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1. Citation and Commencement

This Policy may be cited as the CBE Policy on Licensing of Banking and Financial
Institutions No. 1 of 2021 (herein referred to as the Policy). The Policy is issued by the
Central Bank of Eswatini (herein referred to as the Bank or CBE) in exercise of the
powers conferred on it under section 6 of the Financial Institutions Act, 2005 (herein
referred to as the Act).

The Policy shall come into force on 01 April 2021.

2. Application

This Policy shall apply to-
a) a person who intends to engage in banking business; and

b) any bank or financial institution except where specifically prescribed
otherwise by the CBE in any other Legislation.

3. Purpose:

The purpose of the Policy is to-
a) establish licensing criteria and conditions to ensure that only sound and
prudently managed banks or financial institutions are licensed to operate in
Eswatini;

b) provide for the standardization of licensing applications and minimum
information requirements for the licensing of a financial institution by the
Bank;

c) specify procedures that the Bank shall use to evaluate banking business license
applications;

d) outline the application process to guide the applicants; and

e) provide transparency of licensing requirements for financial institutions within
Eswatini.
4. Interpretation
In this Policy-

0 A c maans the Financial Institutions Act, 2005;
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0 appl ineansapmicant for a license;
0 B a nnkedns the Central Bank of Eswatini;
0 b a nhiasdhe meaning ascribed to it in the Act;

obanki ng Ineassitimeebssingss of receiving deposits from the public,
repayable on demand or otherwise, and withdrawable by cheques, draft, order, or
by any other means; and using such funds, whether in whole or in part, to make
loans or investments for the account, and at the risk of, the person doing such
business;

oconfl i ct wmdansh sittatian énsvhiadh someone in a position of trust has
competing professional, business or personal interest, making it difficult to fulfil
his duties impartially;

0cor e chlapthetmadniag ascribed to it in the Act;
of i nanci al hasthe meaning ascribed 6o it in the Act;

of it and pr ;@assra papsenrwittothedattributes required of a member
of the board of directors and management of a bank or financial institution as per
the criteria set out in the First Schedule to these Regulations;

0Oi ndepende n mmeansia direatar who-0

i)  does not hold any executive or management position in a bank or financial
institution;

ii) does not have, directly or indirectly, a significant interest in the bank or
financial institution including any parent or subsidiary in a consolidated
group with the bank or financial institution;

iii) has not been employed by the bank or financial institution or a banking group
of which he currently forms part in any executive capacity for the preceding
three years;

iv) is not a member of the immediate family of an individual who is, or has been
in any of the past three years, employed by the bank or financial institution
or the banking group in an executive capacity;

v) isnot a professional advisor to the bank or financial institution or the banking
group;

vi) is free from any business or other relationship which seems to interfere with
the individual's capacity to act in an independent manner; and

vii) does not receive remuneration contingent upon the performance of the bank
or financial institution;
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Oi nvest ment b ais&type of babking that prigharily focuses on capital
financing for businesses, individuals and governments. These financing transactions
can be in the form of equity, debt, initial public offerings (IPO), bond
offerings, mergers and acquisitions, portfolio management, etc.

omember of t hfea mimimeensl parerit,espouse, brother, sister, child,
uncle, aunt (to the 1%t degree), stepfather, stepmother, stepchild, and adopted
child of the person concerned, and in case of an adopted child his adopter or
adopters;

oneenx ecut i ve meansaedirectmmr who does not hold any executive or
management position in a bank or financial institution;

orelated partyo
a) in relation to a body corporate means-
i)  its holding company or its subsidiary;
ii)  a subsidiary of its holding company;
iii) a holding company of its associates;
iv) any person who controls the company or body corporate whether alone
or with his related party or with other related parties of it.

b) in relation to an individual means-
i)  any member of his family;
ii) any company or other body corporate controlled directly or indirectly
by him whether alone or with his related parties; and
iii) anyrelated party of his related parties, and it includes connected party.

0seni or ma nnarglaiomeana bank or financial institution means a Chief

Executive Officer, head of function, any other senior manager reporting to the

Chief Executive Officer and any other person, other than members of the board of

directors, who, individually or as a group-

a) makes or participates in making decisions that affect the whole or a
substantial part of the business of the bank or financial institution; or

b) has the capacity to affect the bank’s o
standing; or

c) may affect the whole, or a substantial part, of the business of the bank or

financial institution or its financial standing through their responsibility for-

1)  enforcing policies and implementing strategies approved by the Board
of the bank or financial institution;

i) developing and implementing systems that identify, assess, manage or
monitor risks in relation to the business of the bank or financial
institution; or

lii) monitoring the appropriateness, adequacy and effectiveness of risk
management systems.
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l. Introduction

1. This Policy is for prospective applicants seeking a license to carry on banking
business in Eswatini. In this Policy, the Bank establishes the minimum conditions
to be addressed by applicants and the necessary information and documents to be
submitted with an application.

2. ‘Banking business’ consists of bofhmondyaking
or lending, as well as other financial activities prescribed under the Act. Banking
business must not be undertaken in Eswatini without a license from the Bank.
Applicants need not offer a full range of banking services on licensing. They may
choose to provide specialised banking services, provided they can demonstrate
expertise in their selected area of operation.

3. The Bank will only license suitable applicants with the capacity and commitment
to conduct banking business with integrity, prudence and competence on a
continuing basis.

4. Foreign financial institutions may apply to establish locally incorporated
subsidiaries or an agent of a foreign financial institution. A foreign bank may NOT
simultaneously hold a license to operate as a foreign financial institution and be
the parent of a locally incorporated licensed subsidiary. There are no restrictions
on the number of local branches (of a subsidiary) or size of operations of foreign
financial institutions in the Eswatini market.

5. Except as explicitly stated in the Act, and secondary legislation, foreign owned
financial institutions are subject to the same legislative, prudential and market
conduct and consumer protection requirements as locally owned financial
institutions.

6. Although the prime responsibility for oversight of the Eswatini operations of a
foreign financial institution rests with local management and its head office as
we L L as with the foreign financial institu
financial institution is nonetheless required to submit its local operations to the
Bank.

7. The Bank expects all applicants to be able to comply with its prudential as well as
market conduct and consumer protection requirements, as set out in various
regulations, By-laws, and other secondary legislation from the commencement of
their banking operations. Prospective applicants should familiarise themselves
with these regulations and By-laws as well as other guidance issued by the Bank.
It should be noted that more stringent or otherwise modified prudential
requirements may be set on a case-by-case basis, for example, for newly licensed
banks in their formative years or those specializing in particular business lines.
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8. The Licensing process for financial institutions in Eswatini can be categorized into
a two-part process, as follows-

A. The License Application

9. The first part involves developing and submitting a license application to the Bank.
This should be complete as required, providing the Bank with a clear
understanding of the proposed business model and how that will develop once
established.

10. Risk management is a key component of the license application. The license
applicant must be able to demonstrate how risks inherent within the proposed
banking will be identified, monitored, measured and managed or controlled.

11. It is expected that the Board, or in the case of a foreign bank license applicant,
the Head Office, will develop a risk appetite statement (in the case of a foreign
bank by extending its own Board approved RAS as it applies to the proposed branch
in Eswatini). The Key Policies identified in Annexure 5, should be provided with
the license application, except where the business model and banking business to
be undertaken clearly do not apply.

B. Process after License Approval

12. If after considering the license application, a license is granted by the Bank to
operate as a financial institution, it will be a provisional license, initially for a
period of twelve (12) months. During this period, the bank or financial institution
must establish itself and build its capabilities in all areas of its operations so that
it meets or exceeds the level as documented in the license application, upon which
basis the provisional license application was approved.

13. Once the provisional license is issued, the financial institution can proceed to
establish itself, but not undertake deposit taking until it has achieved all of the
relevant items in Paragraph 197 undert he heading ‘Proéovisional .

14. Once the premises and basic infrastructure for the business is established,
including employees hired, the Bank shall inspect the premises and issue an
authorization for banking business to commence.

15. Before authorization to commence banking business, the new licensee must prove
to the satisfaction of the Bank that it has achieved an acceptable level of risk
management over its banking business in Eswatini. The Bank will conduct on-site
examination(s) to confirm these requirements.
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16. At this stage, the Central Bank shall issue a license certificate to the licensee in
terms of the Financial Institutions Act.

Il.  CLASSES OF FINANCIAL INSTITUTIONS

17. Al licensed banking and deposit taking institutions shall be categorized into one
of Four categories:

CATEGORY A: Large Commercial and International Banks
CATEGORY B: Medium Sized (Domestic) Banks

CATEGORY C: Regional and Small Financial Institutions or Banks
CATEGORY D: Restricted License Institutions

CATEGORY E: Islamic Banks

CATEGORY A: LARGE COMMERCIAL AND INTERNATIONAL BANKS

18. This is a category of Large Commercial Banks, which are either domestically-
owned or a majority foreign-owned subsidiary companies. To be classified within
this category, the financial institution must have major international banking
interests.

19. For eligibility the applicant must demonstrate that its risk-based capital ratios
meet the minimum international standards established by the Bank of
International Settlements (BIS) across its entire banking network.

20. The applicant must be of sufficient size, experience and financial health to
support the diverse operations allowed under this category in Eswatini.

21. To meet these criteria, the applicant would generally be required to have the
following:

1) a minimum of E5.0 billion in consolidated assets;
i) a proven track record in international banking;
lii) a favourable financial performance over the last five years; and

IV) where applicable, a controlling parent which is in good standing with its
home supervisor.
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Permissible Activities of Category A Banks
22. A proposed Category A bank shall be permitted to carry on any of the following
banking business activities:

1)  International Banking;

i) Maintain accounts in major currencies, namely, USD, GBP, EURO, YEN and
currencies that the bank may deem fit;

lii)  Accept deposits from Non-residents;
IV) Operate Fixed Deposit Accounts;
V) Interest bearing Call Accounts;

Vi) Credit Facilities - may include, ordinary loans, overdraft, guarantees, margin
trading accounts, mortgages;

Vii) Treasury products ;

viii) lending;

IX) investment in financial securities;

X)  money transmission services;

Xi) issuing and administering means of payment including credit cards,
traveller’s cheques and bankers’ drafts;

Xil) guarantees and commitments;

Xiii) trading for own account or for account of customers in, money market
instruments,

Xiv) foreign exchange, or transferable securities;

XV) participation in securities issues and provision of services related to those
issues;

XVi) advice on capital structure, acquisitions and merger of undertakings;

XVii) the keeping and administration of securities;

Xxviii)safe custody of valuables;

Xix) electronic banking; and

XX) any other products or services as the Central Bank of Eswatini may
determine.

Capitalisation and license fees

23. Start-up capital investment shall be not less than E50 million which must then be
maintained at all times. This minimum requirement must be maintained at all
times, such that if losses occur in the first few years during start up (refer to
business plan component under Annexure 3 which must be provided as part of the
supporting documentation to a license application), then either additional capital
must be contributed at the start, or if the Bank can see a definite, committed and
available outside source of additional capital which will be contributed as and
when needed, then this may be acceptable.

24. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.
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CATEGORY B: MEDIUM-SIZE COMMERCIAL BANKS

25. A Medium-size commercial bank is either a domestically-owned bank or a
subsidiary of a foreign company, whose common stock is at least 10 percent owned
by a Swati(s) individual(s) or Eswatini-owned company. Foreign shareholding is
limited to 90 percent of common stock.

26. The applicant must be of sufficient size, experience and financial health to
support the operations of the proposed bank in Eswatini. To meet these criteria,
the applicant would generally be required to have the following:

1) a minimum of E100 million in consolidated assets (foreign parent or
domestically owned financial institution).

ll) a proven track record in the banking and financial services industry
lii) a favourable financial performance over the last five years

IV) where applicable, the foreign parent must be in good standing with its home
regulators.

Permissible A ctivities of Category B Banks
27. Category B banks shall be permitted to carry on any of the following banking
business activities:

1)  acceptance of deposits and other repayable funds from the public;
i)  lending;

lii) investment in financial securities;

IV) money transmission services;

V) issuing and administering means of payment including credit cards, travelers
cheques and bankers’ drafts;

Vi) guarantees and commitments;

vil) trading for own account or for account of customers in, money market
instruments, foreign exchange, or transferable securities;

Viii) participation in securities issues and provision of services related to those
issues;

IX) advice to undertakings on capital structure, acquisition and merger of
undertaking;

X) the keeping and administration of securities;

Xi) safe custody of valuables;

Xil) electronic banking; and

Xiii) any other services as the Central Bank of Eswatini may determine.

28. A Category B bank shall not undertake international banking activities without
prior approval by the Bank.

www.centralbank.org.sz

CENTRAL BANK

OF ESWATINI




11

Capitalization and licensing fee

29. Start-up capital of not less than E 30 million, which must then be maintained at
all times. This minimum requirement must be maintained at all times, such that
if losses occur in the first few years during start up (refer business plan at
Annexure 3 which must be provided as part of the supporting documentation to a
license application), then either additional capital must be contributed at the
start, or if the Bank can see a definite, committed and available outside source of
additional capital which will be contributed as and when needed, then this may
be acceptable.

30. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

31. Where a Category B bank reaches the total assets of E5.0 billion, it will be required
to migrate to Category A banks subject to the approval of the Central Bank of
Eswatini.

CATEGORY C: REGIONAL AND SMALL FINANCIAL INSTITUTIONS

32. Regional and Small Financial Institutions or banks are deposit-taking institutions
established for furthering financial inclusion by provision of a vehicle for savings,
primarily to unserved and underserved sections of the population, and supply of
credit to small business units, small and geographically remote farmers, micro and
small industries, and other small to medium sized market segments.

Eligibility for promoters
33. The following shall be eligible promoters for Regional and Small financial
institutions:

34. Eswatini resident individuals with 10 years of experience in banking and finance
and who can raise the capital required for this category;

I)  companies and/or Associations owned and controlled by Eswatini residents
will be eligible as promoters to set up small financial institutions; or

ll)  existing Non-Banking Financial Institution Companies (NBFCs), Micro Finance
Institutions (MFls) that are owned and controlled by Eswatini residents may
convert into small financial institutions, subject to all legal and regulatory
requirements of other applicable regulators having been met. If the Bank
approves and issues a license to these entities then they may commence
deposit-taking and banking business, in terms of the Act.

35. Joint ventures by diverse promoter groups for the purpose of setting up small
financial institutions are NOT eligible.
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36. Proposals from public sector entities and large industrial and business houses are
NOT eligible.

Permissible activities
37. A proposed regional and small financial institution shall be permitted to carry on
any of the following banking business activities:
1)  accept savings, fixed or time deposit-taking up to E500,000 per depositor,
but not demand deposits;
i)  Conducting foreign exchange subject to prior approval of the Bank;

lii) lending of microfinance loans to individuals, groups of individuals, micro and
small enterprises up to three (3) percent of core regulatory capital to a single
borrower;

IV) make remittances, payment orders, collection of payment instruments;
V) provide payment services such as salaries and pensions; and
Vi) any other activities as the Central Bank of Eswatini may determine.

38. Membership to national payment system is permitted.

39. A microfinance financial institution shall not engage in any of the following
activities unless allowed by the Bank:

1)  operating current account for clients;

i) foreign trade finance and international trade;

lii) trust operations;

IV) equity investment;

V) participation in the underwriting and placement of securities;

Vi) purchase or acquisition of any land or any interest or right therein except as
may be reasonably necessary for the purpose of conducting its business,
subject to prior approval of the Bank;

Vil) Undertaking in high-risk financial services activities, such as distribution of
mutual fund units, pension products, etc.;

Viii) setting up subsidiaries to undertake nonbanking financial services activities;
and

IX) branch expansion in the initial three years of operations.

40. The regional and small financial institution will be required to use the words
“Regional Bank” or “Mi c-baok deposit-gakimgdinaBcaah k ” or
|l nstitution” in its name, in order to diffe

Capitalization and License Fee

41. Start-up Capital for Regional, Micro Finance and Small Financial Institutions shall
be a minimum of E8 million, which must then be maintained at all times.
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42. Regional, Micro Finance and Small Financial Institutions shall be required to
maintain a minimum capital adequacy ratio of 15 per cent of its risk weighted
assets (RWA) at all times, subject to any changes as may be prescribed by the Bank
from time to time.

43, The capital adequacy ratio will be comput
standardized approaches.

44. An individual promoter's (being either a person or company or an affiliate (as
defined in the Act), holding directly or indirectly) initial contribution to the paid-
up equity capital of a small or regional financial institution shall be not more than
40 percent. If the initial shareholding by a promoter in the financial institution is
approved by the Bank to be in excess of 40 percent, it shall be brought down to a
maximum of 40 percent within a period of five years.

45. Where a Regional or Micro Finance Financial Institution reaches assets of E100
million, it may be eligible to migrate to Category B banks, subject to the approval
of the Central Bank of Eswatini.

46. Aggregate foreign shareholding of a Regional or Small Finance Bank shall be limited
to 40 percent at all times subject to qualifying criteria above as set out in this
Policy.

47. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

CATEGORY D: RESTRICTED LICENSE BANKS (RLBs)

48. The Central Bank of Eswatini shall allow licensing of financial institutions and
banks that do notintendtocarryonfull-s cope “banking business
restricted banking activities (Category D) as defined in the paragraphs.

”»

D1. WHOLESALE BANKING

49. A Wholesale bank is a company or subsidiary company whose common stock is
majority owned by a Swati(s) individual(s) or Eswatini-owned parent company.
Foreign shareholding is limited to 49 percent of common stock.

50. The applicant must be of sufficient size, experience and financial health to
support the operations of the proposed bank in Eswatini. To meet these criteria,
the applicant would generally be required to have the following:
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i)  a minimum of E100 million in consolidated assets;

ii) a proven track record in banking and financial services industry;

iii) a favourable financial performance over the last five years; and

iv) foreign shareholder(s) must be in good standing with home regulators.

Permissible Activities
51. A wholesale bank may transact any banking business with approved financial
institutions and with persons, subject to the following restrictions -

i) it shall not operate savings accounts denominated in Emalangeni, except
with the prior approval of the Bank;

ii) it may accept Emalangeni fixed deposits, but the initial deposit shall not be
less than E1 million and the outstanding deposits (including interest) shall
not be less than this sum at all times except on termination of the account
or the withdrawal of all deposits standing to the credit of the depositor; and

iii) it may operate Emalangeni denominated current accounts, but where the
customer is a natural person and a resident of Eswatini, the current account
shall not be interest-bearing, except with the prior approval of the Bank.

52. A wholesale bank may issue, Eswatini bonds and negotiable certificates of deposit,

provided that -

i)  the bonds or negotiable certificates of deposit are to be denominated in
foreign currency; or

ii)  where the bonds or negotiable certificates of deposit are denominated in
Emalangeni, they shall-
a) have an original maturity period of not less than 12 months;
b) be issued in a denomination of not less than E1 million; or
c) be issued to sophisticated investors or their nominees.

53. A wholesale bank shall maintain only one place of business in Eswatini.
Capitalization

54. Start-up capital of not less than E30 million, which must then be maintained at all
times.

55. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

D2. INVESTMENT BANKS

56. For the purposes of this Policy, an Investment Bank shall also include a Merchant
Bank.
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57. An Investment Bank is defined as any bank that is engaged in any or all of the
following activities:

i) Public/Private Offerings. Advising on or facilitating debt or equity securities
offerings through a private placement or public offering. Such services would
include but not be limited to origination, underwriting, marketing,
structuring, syndication, pricing, allocation and stabilization activities for
such offerings. This definition includes those working on equity and debt
capital markets and syndicate desks.

ii) Issuer Transactions. Advising on or facilitating mergers and acquisitions,
tender offers, financial restructurings, asset sales, divestitures or other
corporate reorganizations or business combination transactions. The scope
of such covered activities includes but is not limited to rendering fairness,
solvency and similar opinions.

iii) Advisory. Acting as consultant, wealth management, manager or rendering
corporate advisory services in relation to (i) and (ii) above

iv) International Finance. Performing international financing and underwriting
activities including, but not limited to, foreign corporate investing, foreign
real estate investment, trade finance, facilitation of international
transactions, issuing letters of credit, internationally transferring funds, and
consulting on trades and trading technology.

Permissible Activities
58. An investment bank license shall be allowed to carry on the following banking
business activities:

i)  take deposits from any natural or legal person, in an amount not below the
sum of E1 million and the outstanding deposits (including interest) shall not
be less than this sum at all times except on termination of the account or
the withdrawal of all deposits standing to the credit of the depositor, or such
other minimum amount as may be prescribed by the Bank from time to time;

ii)  provide finance and credit facilities to non-retail customers;

iii) deal in foreign exchange and provide foreign exchange services, subject to
the requirements of the Exchange Control Order (1974) as amended or any
other laws and CBE Regulations made pursuant thereto;

iv) act as an issuing house, or otherwise manage, arrange or coordinate the
issuance of securities, for or on behalf of any person, subject to the
provisions of Securities Act, 2010 or as amended;

v)  provide underwriting services with respect to equity issuance of securities,
subject to the provisions of Securities Act, 2010 or as amended, and prior
notification in writing to the Bank;

vi) provide treasury management services including the provision of money
market, fixed income, and foreign exchange investment on behalf of clients;

vii) provide financial, consultancy and advisory services relating to corporate and
investment matters, for a fee;

www.centralbank.org.sz

CENTRAL BANK

OF ESWATINI




16

viii) provide asset management services, including fund and portfolio
management services, act as a dealer of securities for its own account, and
for the account of its clients, or otherwise make or manage investments on
behalf of clients, subject to approval by relevant authorities;

ixX) engage in proprietary trading, such as investing in debt instruments of any
person and investing in equity or hybrid-equity instruments, subject to the
provisions of Securities Act 2010 or as amended and such rules, regulations
and guidelines that may be prescribed by the Bank from time to time;

X)  engage in the trading of fixed income securities, where duly licensed to act
as a Primary Dealer/ Market Maker to trade in securities such as Federal
Government bonds, treasury bills, treasury certificates and such other debt
certificates, as may be prescribed by the Bank from time to time;

xi) floatation, underwriting, buying and selling of shares, loan stocks and bond
issues and other securities;

xii) investment portfolio management, investment advisory services and
nominee services;

xiii) Unit Trust management and sales;

xiv) advice on corporate reconstruction, takeovers and mergers;

XV) management advisory services;

xvi) arranging finance, lending or participating in syndicated loans and acting as
guarantors;

xvii) financing or lending in the institutional money markets;

xviii) discounting of negotiable securities or money market instruments in
Emalangeni; an

xix) dealing in gold and foreign exchange; and

xx) any other permissible as determined by the Bank.

59. Investments banks shall not be permitted to carry out any the following business

activities:

i)  Accept deposits or borrow from the public in any form except from banks,
finance companies, shareholders and companies controlled by shareholders;

ii) accept any deposit withdrawable by cheques;

iii) grant retail loans or engage in any form of retail banking;

iv) hold for more than six months any equity interest acquired in a company
while managing an equity issue;

v) provide Insurance underwriting services, Loss adjusting services, Re-
insurance services, and such other insurance related services;

vi) raise monies by issuing promissory notes, commercial papers, certificates of
deposit or by acceptance or endorsing of bills of exchange; and

vii) any other business activities that may be restricted by the Bank from time
to time.

Capitalisation and License fees
60. Start-up capital of not less than E50 million which must be maintained at all times.
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61. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

D3. DIGITAL BANK

62. For the purposes of this Policy, a digital bank (DB) shall also mean a virtual bank
neobank or on-line bank.

63. A digital bank is defined as a bank which primarily delivers retail banking services
through the internet or other forms of electronic channels, instead of physical
branches.

64. Adigital bank is a company or subsidiary company whose common stock is majority
owned by a Swati(s) individual(s) or Eswatini-owned parent company. Foreign
shareholding is limited to 49 percent of common stock.

65. The applicant must be of sufficient size, experience and financial health to
support the operations of the proposed bank in Eswatini. To meet these criteria,
the applicant would generally be required to have the following:

i)  a minimum of E100 million in consolidated assets;

ii) a proven track record in banking and financial services industry;

iii) a favourable financial performance over the last five years; and

iv) foreign shareholder(s) must be in good standing with home regulators.

66. For a digital licence application to be considered, at least one entity or person in
the shareholding structure must have five or more years of track record in
operating an existing business in the technology or e-commerce field.

67. A DB must be incorporated in Eswatini. It will commence operations as a restricted
DB before it is eligible to become a full functioning DB. The Bank will not pre-
determine a time period within which a restricted DB may progress to a full
functioning DB. The pace of growth of a restricted DB will depend on its ability to
meet its commitments and the Bank’s supervi
general guide, the Bank expects a DB to accumulate sufficient expertise after
three years of operations, after which it may apply for migration to a fully
functioning DB.

68. The table below prescribes capital requirement for a restricted DB and minimum

capital requirement upon migration to a Full-scope DB. The Table also prescribes
caps on customer deposits.
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Table 1. Minimum paid-up capital and deposit caps for DBs

Licencing Restricted Scope Full-Scope Digital Bank
Item Digital Bank
Minimum paid- E15 million E50 million
up capital:
Deposit i) E50,000 per individual i) E200,000 per individual
Cap ii) E100 million aggregated | ii) E1 billion aggregated
iii) Anything more must be
approved by the Bank

69. A DB shall ensure that its registered office allows sufficient communication with
the Bank during supervisory process, including examinations and engagements
with senior management and the board. The sole physical office may also serve as
a centre to facilitate face-to-face customer complaints and enquiries for this
purpose and appropriate meeting rooms/facilities must therefore be established.
Otherwise, the DB must establish an on-line complaintsandenquiri es “box?”
call centre to handle customer enquiries and complaints.

Permissible Activities and other requirements

70. Unless otherwise stated below, a DB will be able to conduct any banking business
and are subject to the same regulatory requirements as other financial
institutions. The Bank will however focus in particular on how the DB manages
risks in relation to information technology and cyber risks, money-laundering and
terrorism financing risks.

71. The following are permissible for any DB:

1)  one (1) physical place of business;

l) allowed to offer cashback services through electronic funds transfer at point
of sale (EFTPOS) terminals at retail merchants and may install automated
teller machines (ATMs) or cash deposit machine (CDMs) networks; and

lii) a DB may participate in the Shared ATM Network and any other cash-out
services available in the market.

Restricted DB (Entry phase)

72. A DB must commence business in the restricted scope or entry phase. The initial
steps in establishing a DB should be to focus on deploying/establishing its
technology and risk management systems, and establishing its business model,
before it opens for business with customers. System operation, system security
and transaction integrity must be established and well tested before business
commences. This includes “live?” testing
establishment and maintenance with sufficient volume and diversity that potential
miss-posting of transactions or other errors are eliminated. The Bank will not
tolerate flaws developing in systems after commencing to accept customers,
which should have been identified in the testing phase.
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The Bank expects a restricted DB to be in this phase for at least three (3) years.

A restricted DB will be requtomigrdtetodulls eek t
scope DB. This approval cannot be granted before three years of problem free
operation and the DB must -dftepecritedaaThdBanki ed t h
will assess the restricted DB based on factors such as strength of internal controls,

frequency and type of compliance breaches, customer complaints and
sustainability of business performance. |t
report on the digital bank’s financials and

Full fu nctioning DB

A DB digital bank may after three years from the commencement of its operations,

submit an application to the Bank for the Restricted Scope DB to convert to a Full-

scope DB, providing -dscopenrdesid.s the Bank’s Ful

In considering the conversion application, the Bank will assess whether the DB has

satisfied the following criteria:

1)  complied with all applicable laws and regulatory requirements;

ll) achieved a minimum amount of capital funds of E50 million;

li) conducted at least three years of problem free operation as a restricted
scope DB;

IV) satisfied the Bank on factors such as strength of internal controls, frequency

and type of compliance breaches, customer complaints and sustainability of
business performance; and

V) shown satisfactory progress in achieving its business plan.

An applicant for a DB license which expects to take more than three years to
become a Full-scope DB, should reflect in its financial projections and business
plans on the expected timeline and progress.

A DB will be subject to the same level of risk-based capital and liquidity
requirements as other commercial banks. However, The Bank retains the right to
prescribe a different Capital Adequacy Ratio (CAR) and Total CAR or any other
risk-based capital requirement for Full-scope DBs given the progress of the
business model and ability to manage risks.

D4. AGENT OF A FOREIGN BANK/ REPRESENTATIVE OFFICE

For the purposes of this Policy, An agent of a foreign bank shall also mean a
representative office of a foreign bank.

An agent of a foreign bank is a person which cannot conduct banking business as
a bank in Eswatini, but may operate in Eswatini when licensed to do so by the
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Bank in line with the requirements of Section 17 of the Financial Institutions Act,
2005.

81. An agent for a foreign financial institution is required to register under the
Companies Act 2009.

82. The agent of a foreign financial institution intending to engage in such
representation or engagementi n Es watini wi L1 be required
conditions and comply with all operating requirements established by the Bank
(refer to section 17 (5) of the Act and see below for details).

83. A license for an agent of a foreign bank in Eswatini may be revoked (see section
17(6) of the Act) if the holder fails to comply with the operating conditions
established by the Bank.

84. License conditions for an agent of a foreign bank may be varied by the Bank at any
time.

85. Foreign banks may NOT apply to establish locally incorporated banking subsidiaries
in Eswatini while there is a representation in Eswatini through an agent.

Conditions r equired to make an Application for  a License for an agent

86. An agent for a foreign bank has different approval requirements to other license
applications for financial institutions. Based on this, the information in the
Annexures do not apply. The information and other requirements for foreign bank
agents are contained in paragraph 87 below.

87. An applicant wishing to establish an office of an agent of a foreign bank in Eswatini

will need to satisfy the Bank that it:

i)  represents a bank regulated under the laws of the relevant home country;

ii) that the financial institution is of good standing and reputation in the
market(s) where it operates;

iii) the financial institution is subject to acceptable standards of prudential
regulation and supervision in its home country;

iv) the financial institution he intends to act for has good standing with its home
country supervisor;

v) that the foreign financial institution has received approval from its home
country supervisortoopen an agdamEtwatsni;of f i ce

vi) the foreign financial institution it can demonstrate that its risk-based capital
ratios across its entire banking network meet the minimum international
standards established by the Bank of International Settlements (BIS); and

vii) the foreign financial institution must be of sufficient size, experience and
financial health to support the operations of the proposed a g e ndfficein
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Eswatini. To meet these criteria, the foreign financial institution would
generally be required to have the following:

a) aminimum of E5.0 billion in consolidated assets;

b) a proven track record in international banking; and

c) a favorable financial performance over the last five years.

88. Inorder to satisfy the Bank that it meets the above conditions, an applicant should
submit the following information with its application for a license for an agent of
a foreign financial institution.

Information to support an application
89. An application for a license in terms of section 17 (1) of the Act shall be in writing
and shall contain full particulars of and/or information regarding -

i) his authority to act as agent;

ii)  the business he proposes to carry on;

iii) the manner in which, and the places where, he proposes to carry on such
business;

iv) evidence of the foreignfi nanci al ibankibhgilitensé ar authoridy in
its home country;

v) acopyofthe foreign f i namostiracént anmualtrdpdrtut i on
(including audited accounts) and any subsequent public financial statements
(all in English);

vi) five years of audited financial statements (minimum) of the foreign financial
institution;

vii) names of directors and substantial shareholders (direct and indirect), where
these are not disclosed in the annual report;

viii) a brief history of the applicant, including details of its main activities within
its banking operations;

ix) the number of personnel proposed to be appointed to the Eswatini agency;

X)  written confirmation from its home country supervisor (or where the
applicant is part of a group of companies, from the supervisor in the country
where the group conducts the largest amount of its banking business) that:
a) it does not object to the application for an agent in Eswatini;

b) the applicant is of good repute and standing and satisfies all prudential
requirements; and

c) the app lopecatiomst dres supervised on a consolidated basis
consistent with internationally agreed standards.

xi) the name of the proposed Chief Agent and the address and contact numbers
of the proposed office (if not known at the time of the application, to be
provided as soon as possible after authority is given by the Bank for the
a g e nofficesto be established, but before the license is issued);

xii) the name and position of the officer in t
the Chief Agent will report and an outline of how the operations of the Agent
are to be monitored to ensure that the conditions attaching to the license
will be observed;

L
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xiii) a police clearance for the proposed Chief Agent (obtained no more than six
months prior to submission of the application) must be submitted to the Bank
within three months of the date of his/her appointment;

xiv) details of ownership interests (direct or indirect) held by the applicant (or
its ultimate parent) in any financial enterprises established in Eswatini, and
an outline of the nature of the business carried on by those enterprises;

xv) information about whether the applicant has ever had an application to
establish a presence in another country declined or had an approval to
conduct an agent or banking operation in another country suspended or
revoked, and the reasons for that action;

xvi) calculations of its risk-based capital ratios across its entire banking network
showing that they meet the minimum international standards established by
the Bank of International Settlements (BIS);

xvii) written confirmation that the foreign bank has registered under the
Companies Act 2009 and does not hold or is not required to obtain a license
for any of its existing or proposed activities from the Financial Services
Authority of Eswatini; and

xviii)a written undertaking that the applicant will at all times comply with the
conditions relating to the operation of the agent in Eswatini.

90. The Bank reserves the right to seek further information from applicants, and to
contact other supervisory authorities about an application or applicant.

Permissible Activ ities for an agent of a foreign bank

91. The business of an agent of a foreign bank must be confined to acting as liaison
between the foreign bank's head office and customers in Eswatini, providing that
banking business is not conducted with those customers within Eswatini;

92. The agent must not conduct any form of deposit taking or banking business (as
defined in the Act) or activity related to the administration of banking business
within Eswatini. Specifically, an agent shall not engage in:

i)  lending activities or any activity connected with lending;

ii)  contracting for or accepting any deposit or deposit-like liability, or

iii) conducting in any other banking business or engaging in any other banking
activity for the foreign bank (except as listed in paragraph 91 above).

93. Because a f or edamotraseadeposits oaunderiake banking business
in Eswatini, it is therefore subject to different licensing regulations.

94. The agent must not engage directly in financial transactions (whether within

Eswatini or overseas), except transactions which are necessary for and incidental
to the maintenance of the office in Eswatini.
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Charges levied for establishment and  maintenance of an agent office
95. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

D5. AGENT OF A LOCALLY INCORPORATED BANK

96. Any licensed financial institution in Eswatini, proposing to engage the services of
an agent to conduct banking business on its behalf in Eswatini, shall, before
engaging in such business or activity, apply to the Bank for a license to do so.

97. An application shall be made in writing and as prescribed under the CBE Agent
Banking Guidelines No. 6 of 2020.

CATEGORY E: ISLAMIC BANKS

Introduction

98. The CBE applies the same set of licensing criteria when considering an application
by a conventional bank and an Islamic bank to operate in Eswatini. The primary
concern, when admitting new players, is the safety and soundness of the new
institution. While the unique features of Islamic banking may alter the source and
extent of risks, The CBE does not expect the risk profile of an Islamic bank to be
fundamentally different from its conventional banking counterparts.
Fundamentally, the CBE expects all banks, Islamic or conventional, to remain
focused on their core banking business. A sound Islamic bank shares the same
hallmarks of a sound conventional bank, all of which are evaluated under the
licensing criteria of this Policy.

99. Application to conduct Islamic banking business activities is open to any qualified
foreign-based financial institutions and Eswatini financial institutions.

100. Where the applicant is a foreign financial institution, in deciding whether to grant
a license, the CBE shall take into consideration its activities elsewhere and how
these activities are regulated.

101. Upon licensing under the FIA, the new bank shall be known as Islamic bank or

Islamic Window and allowed to conduct Islamic commercial banking, investment
banking and other banking businesses specified in this Policy.
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102. The bank shall establish a Shariah governance appropriate to its business size and
risk profile.

103. The bank shall conduct all of its operations in accordance with the Islamic Shariah
principles;

104. Upon licensing, the board of directors of the Islamic bank or the bank engaging in
Islamic banking business, shall establish and appoint a Shariah advisory board or
Shariah advisor from among Shariah scholars, who have experience in the area of
Islamic financing;

Eligibility

105. The applicant shall comply with the following criteria before they become eligible
to apply for a license to conduct Islamic business activities:

106. Start-up Capital for Islamic Bank shall be a minimum of E8 million, which must
then be maintained at all times. An Islamic banking applicant may apply for any
category of banks allowed in this guideline provided he/she meets the capital
requirement of the banking category.

107. Islamic banks shall be required to maintain a minimum capital adequacy ratio of

12 percent of its risk weighted assets (RWA) at all times, subject to any changes

as may be prescribed by the Bank from time to time.
108. The capital adequacy ratio will be computed under the Basel Commi t t ee’
standardized approaches.

S

109. An individual promoter's (being either a person or company or an affiliate (as
defined in the Act), holding directly or indirectly) initial contribution to the paid-
up equity capital of a small or regional financial institution shall be not more than
40 percent. If the initial shareholding by a promoter in the financial institution is
approved by the Bank to be in excess of 40 percent, it shall be brought down to a
maximum of 40 per cent within a period of five years.

110. A non-refundable investigation fee shall accompany each application as well as a
licensing fee as prescribed in the Legal Notice(s) on License and Investigation fees.

111. The application for the license are governed by the FIA and the Bank is allowed to

conduct Islamic business activities in the local currency or other international
currencies within the amount approved by the CBE.
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Islamic Window, Branch or Subsidiary

112. A conventional bank with existing operations in Eswatini which wishes to operate
an Islamic Window, Branch or subsidiary in Eswatini must apply to the CBE to
conduct such banking activities. The bank must be satisfied that it is well-managed
and possess the necessary risk management capabilities to offer Islamic banking
services. The Islamic window or branch shall offer or sell products and services in
line with the Shariah principles.

113. The Islamic subsidiary, window or branch of a conventional bank shall be
established and operated in line with the guidelines on windows/branches issued
by the CBE.

Cross-selling of products/services and shared facilities:

114. The Islamic subsidiary, window or branch may operate using the existing facilities
or branch network of the conventional bank. The subsidiary, window or branch
shall however, not sell products/services that do not comply with the Shariah
principles.

Separate banking operation:

115. For the Islamic business activities, the parent conventional bank must have an
adequate firewall process to ensure absolute separation of banking operations to
avoid co-mingling between the Islamic and conventional funds. This is to ensure
the integrity of Islamic business activities and sanctity of Islamic funds.

116. The firewall process shall include separate capital funds, cheque clearing systems,
clearing accounts with the Central Bank, settlement account and reporting
systems.

Permissible Islamic Business Activities
117. The following activities are the Islamic business activities approved by CBE:
i)  Accepting Shariah compliant money placements/deposits:

ii)  Accepting money placements/deposits for safe-keeping (Wa di 6 a h)iin Qar d
a Shariah compliant framework, under which it will be paid/repaid, either
on demand or in circumstances agreed by the parties, and does not require
the provision of security.
iii) Offering Shariah compliant financing products:
iv) Entering into or making arrangement for another person to enter into, a
contract to provide financing in accordance with Shariah contracts and
principles such as Murabahah, Salam, ljarah and Istisna .
v)  Managing unrestricted Shariah profit sharing investment accounts:
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Managing account, portfolio or fund, whereby a sum of money is placed with
the bank on terms that a return will be made according to an agreed Shariah
compliant profit-sharing arrangement, such as a Mudarabah or Musharakah
partnership without the customer laying down any restrictions as to where,
how and for what purpose the funds should be invested. Such equity of
unrestricted investment account holders shall be recorded in the books of
the bank.

vi) Managing restricted Shariah profit sharing investment accounts:

Managing an account, portfolio or fund whereby a sum of money is placed

with the service provider on terms that a return will be made according to

an agreed Shariah compliant profit sharing arrangement, such as Mudarabah

and Musharakah partnership where the customer imposes certain restrictions

as to where, how and for what purpose the funds should be invested. Such

assets and liabilities relating to the equity of restricted investment account

holder shall be treated separatelyf rom t he bank’s assets an
Dealing in Shariah compliant financial instruments as principal:

vii) Dealing in Shariah compliant financial instruments as principal means buying,
selling, subscribing for or underwriting any Shariah-compliant financial
instrument on its own account.

viii) Dealing in Shariah compliant financial instruments as agent:

Buying, selling, subscribing for or underwriting Shariah compliant financial
instruments on behalf of a client. A licensee that carries out these activities
does not use its own financial resources for the purpose of funding the
transaction. It may however receive or hold assets in connection with the
transaction, in its capacity as an agent of its client.

ix) Managing Shariah compliant financial instruments:

Managing on a discretionary basis Shariah compliant financial instruments on
behalf of another person.

x)  Safeguarding Shariah compliant financial instruments:

Safeguarding of Shariah compliant financial instruments for the account of
clients.

xi) Arranging deals in Shariah compliant financial instruments:

Making arrangements for the benefit of another person, whether as principal
or agent such as buying, selling, subscribing for or underwriting deals in
Shariah compliant financial instruments.

xii) Advising on Shariah compliant financial instruments:

Giving advice to an investor or potential investor (or a person in his capacity
as an agent to the investor or potential investor) on the merits of buying,
selling, subscribing for or underwriting a particular Shariah compliant
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financial instrument or exercising any rights conferred by such financial
instrument. The advices may include the suitability of the financial
instrument, or the characteristics or performance of the financial instrument
or credit facility concerned.

xiii) Providing money exchange/remittance services between currencies and the
provision of wire transfer or other remittance services.

xiv) Issuing/ administering means of payment:

xv) Dealing or issuing of payment instruments, or the selling or issuing of stored
value (e.gcreditcards, travellers’ cheque e

THE APPLICATION PROCESS

Pre - Application and Preliminary consultation

Prospective applicants for an authority to carry on banking business in Eswatini
are required to, before submitting an application, apply for a pre-filing meeting
with the Bank. This assists the Bank in identifying any matters which might
adversely affect the application and to advise on the format and content required
of an application. The Bank will review and comment on well-developed drafts of
an application through various stages of its development. Submission of drafts in
electronic format is encouraged.

Supervision by home supervisor

Foreign bank applicants must have received consent from their home supervisor
for the establishment of a banking operation in Eswatini. Only applicants that are
licensed banks or financial institutions in their home country will be granted
licenses to operate foreign financial institution in Eswatini.

Foreign bank applicants must satisfy the Bank that they are subject to adequate
prudential supervision in their home country. In considering the standard of
supervision exercised by the home supervisor, the Bank will have regard to the
Core Principles of Banking Supervision promulgated by the Basel Committee on
Banking Supervision. This includes whether the home supervisor supervises the
foreign bank applicant on a consolidated basis in accordance with the principles
contained in the Basel Concordat, and is prepared to co-operate (in terms of the
Concordat) with the Bank in the supervision of the financial institution in Eswatini.

tc) .
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Process of Applying for a License

121. Any person that wishes to apply for a license to conduct any Banking Category of
bank, must apply for a license from the CBE in terms of the FIA, 2005. The
application must contain all the relevant particulars and information and
accompanied by documents as specified in Annexure 3.

122. The CBE shall conduct verification process on the application and its related
documents to ensure that the applicant satisfies all the requirement and
conditions. The CBE may also require amendments to the documents submitted or
make requests for additional information to enable it to make a decision regarding
the application.

123. The applicant may, at any time before a decision has been made regarding its
application, withdraw its application or make amendments to any errors therein
or in the supporting documents.

124. The CBE may specify or restrict in the license the locations where certain banking
activities may be offered and impose other specific terms and conditions on the
bank as it deems necessary for the purpose of ensuring good performance of the
business activities.

125. A person who intends to engage in banking business shall, by a letter in the form
prescribed in Annexure 2: License Application Letter, apply to the Bank in writing
for a license. The application and documentation accompanying the application
must be in the English language.

126. The application referred to in paragraph 125 above shall be completed, signed by
the directors of the applicant or a person authorized by the applicant (but not less
than two directors - with a copy of a minute by the Board of Directors authorizing
a particular person(s) to sign) and be submitted, together with-

i) a copy of each of the information requirements and documents listed in
Annexure 3 of this Policy; and

ii) an Investigation Fee and Licensing Fee, as determined by the Bank, to be
paid through a EFT or other means acceptable to the Bank. The investigation
Fee is non-refundable.

127. General instructions to assist in completing a license application are included
below in each section of this Policy.

128. Applications must be completed in terms of this Policy. The Bank reserves the
right to reject an application which does not conform to this Policy or has
significant shortcomings in the information and documents supplied, or for any
other prudential reason or in consideration of the benefits this will bring in the
development of the country and its people.

www.centralbank.org.sz

CENTRAL BANK

OF ESWATINI




29

129. These conditions represent the minimum requirements that an applicant will need
to meet for licensing under the Act, but should not be taken as an exhaustive list.
The Bank may require additional information and documentation at its discretion.
Depending on the circumstances, the Bank may refuse an application on other
prudential grounds not covered in this Policy.

130. For applications which are complete and adequate in all respects, under the Act,

the Bank will respond within ninety (90) days of the licensing application being

lodged with the Bank. However, the licensing process can take longer. Some

common factors that can delay the licensing process include:

i)  an initial application that contains incomplete or inadequate information
and/or documentation;

ii) an entity being unable or unwillingt o comply with the Bank’.
(for example, being unable to raise the required level of capital);

iii) delays in responding to the Bank’s requi-t

iv) the Bank may require additional information, clarification of information or
other documentation.

131. Unless otherwise indicated, the licensing conditions set out below are applicable
to all applicants, including foreign bank applicants intending to establish
subsidiaries in Eswatini or locally incorporated subsidiaries.

Submission of application

132. Two copies of the final application, each to be signed by two Directors of the
applicant, including all the required information and supporting documents as set
out in the Annexures to this Policy (as appropriate), should be submitted to the
Bank. If there are any material changes to the information provided before a
decision on the application has been made, the applicant should notify the Bank
in writing as soon as possible.

Information required to be submitted on application

133. A list of information and supporting documents required to be submitted by an
applicant for an authority to carry on banking business in Eswatini, either to
operate as a locally incorporated financial institution or a foreign financial
institution, is set out in the Annexures to this Policy.

134. The Bank may seek such additional information from an applicant as is necessary
to assess the application.

Principal Spokesperson
135. The application must identify a Eswatini resident, English-speaking spokesperson
who has been formally designated by the applicant to act on its behalf regarding
the submission of the application. The s
telephone number should be stated in the application.
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While the application is pending with the Bank, any change to the name, address
or telephone number of the spokesperson should be promptly provided in writing
to the Bank.

All communication between the Bank and the applicant will be directed to the
spokesperson.

CONDITIONS FOR APPROVAL of APPLICATION

Under the Act, the Bank will determine whether an application satisfies the
conditions and requirements for a license to be issued. The information provided
will be evaluated and where appropriate the information will be verified and
investigated. The main conditions that will be considered by the Bank and the

Bank’s expectations are covered bel ow.

Business Plan - Feasibility study

An applicant for a license shall provide details of a feasibility study, business plan
and projected balance sheets, income statements and cash-flow statements
covering a four-year period. The Bank must be satisfied that the business plan is
comprehensive, realistic and viable. All prudential ratios must be met throughout
the forecast period (refer to regulations and By-laws).

The business plan referred to in paragraph 139 above shall be prepared in
accordance with the guidelines provided in Annexure 3. In particular, the
assumptions should be identified, including target markets and types of products
and services to be offered and expected growth in these over time.

The business plan should include any plans and strategies for promoting and
supporting financial inclusion in the rural areas.

Risk Management Framework and internal control systems

Applicants must satisfy the Bank that their proposed (or existing) risk management
and internal control systems are adequate and appropriate for monitoring and
limiting risk exposures in relation to domestic and, where relevant, offshore
operations from the commencement of the financial institut i on’ s
operations. In relation to the risk management framework (RMF) and internal
control systems the applicant shall, at minimum, provide -

bank:i
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all proposed draft policies and procedural manuals establishing how the
financial institution shall operate in a manner consistent with the principles
established in Risk Management Guidelines for Banks and Financial
Institutions issued by the Bank;

a description of internal control procedures that the bank or financial
institution shall implement;

an ‘rave hi ng’ Risk Management (or
explains the RMF and the key components of the RMF and how it will enable
the proposed banking operation to identify, measure, evaluate, monitor,
report and control or mitigate all internal and external sources of material
risk. All other policies and procedures should fit under and be consistent with
the Risk Management Policy; and

A description of how the proposed financial institution in Eswatini will
accommodate a designated risk management function which is responsible
for assisting the Board, board committees and senior management of the
financial institution in maintain the risk management framework. This matter
should be carefully considered if the proposed banking operation will start
off in a limited way with a small complement of staff.

If a Risk Management Policy is not provided, then the application should include a
risk management strategy that describes the key elements of the risk management
framework that give effect to the approach to managing risk and in particular for
this license application, should address the following-

)

i)

ii)

a description of the proposed RMF and provide the details of the main
elements of this framework and substantiate why it is appropriate to the
size, business mix and complexity of the financial institution (or group);

an explanation of how the RMF will enable the proposed banking operation
to identify, measure, evaluate, monitor, report and control or mitigate all
internal and external sources of material risk;

an explanation of how the policies and procedures support clearly defined
and documented roles, responsibilities and formal reporting structures for
the management of material risks throughout the financial institution; and

a description of how the proposed financial institution in Eswatini will
accommodate a designated risk management function which is responsible
for assisting the Board, board committees and senior management of the
financial institution in maintain the risk management framework. This matter
should be carefully considered if the proposed banking operation will start
off in a limited way with a small complement of staff;

a Board-approved risk appetite statement. This is a condensed document
identifying the degree of risk that the institution is prepared to accept in
pursuit of its strategic objectives and business plan, giving consideration to
the interests of depositors (risk appetite). It should also state for each

Ri sk
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material risk, the maximum level of risk that the institution is willing to
operate within (risk limits);

Vi) an explanation of how the business plan and strategic objectives for the
proposed business in Eswatini is consistent with the approach to managing
risk e.g. a very conservative approach to credit risk management is usually
not consistent with very high levels of growth and therefore would not
normally be consistent; and

Vi) an explanation of how the proposed banking operation will maintain
adequate resources (quantity and quality) to ensure compliance with its RMF
and withtheBan ks Ri sk Management Guideline ( N¢

144. Note that if a license is approved, the Bank requires that it must be notified
promptly when the financial institution becomes aware of a significant breach of,
or material deviation from, the risk management framework, or that the risk
management framework does not adequately address a material risk; and

145. For foreign financial institutions seeking to commence business in Eswatini, if it is
proposed that the RMF for the proposed banking operation in Eswatini is different
in any material way to that for the operation for the financial institution as a
whole, please provide an explanation of:
1)  why this is considered to be necessary;
i)  the ways and areas in which it is different;
lii) generally, how the differences will be managed within the overall RMF;

IV) where the risk tolerance is proposed to be higher for the banking business
intended to be conducted in Eswatini, an explanation of how the risk
management controls will be varied from the financial institutions normal
practices to ensure risks are adequately managed. In particular, what
additional systems and resources will be assigned to the proposed banking
operation in Eswatini; and

V) how reporting of risk to Head Office will be modified to meet the different
risk profile of the operation to be established in Eswatini.

146. This includes, in particular, the development, implementation and maintenance
of adequate and appropriate policies and procedures for monitoring and
managing: -
1)  credit risk, including a policy on lending to shareholders, directors and
associates; exposures to individual clients and groups of related clients;
policy on large exposures; policy on monitoring asset quality (e.g. loan
grading system, recognition of impaired facilities and provisioning policy)
(refertot he Bank’s Risk Management Guideline
i) market risk arising from banking business and trading activities (refer to the
Bank’s Risk Management Guideline No. 18);

i) liquidity risk (refer to the Bank’s Risk
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IV) operationalri sk (refer to the Bank’s Risk Man
which should include in particular sections on business continuity
management and outsourcing.

147. Foreign bank applicants must demonstrate that the arrangements for reporting to
the parent foreign bank or head office are adequate.

148. In assessing whether the policies and procedures proposed for managing and
controlling risk are adequate and appropria
Bank will take account of the size, nature and complexity of the operations, the
volume of transactions undertaken, the proposed organisational structure, and the
geographical distribution of the business as set out in the business plan.

Compliance
149. Applicants must satisfy the Bank that their compliance processes and systems are
adequate and appropriate for ensuring compliance with:
) the Bank’s prudential, as well as market
requirements including regulations, By-laws and Guidance;
ll)  other Eswatini regulatory and legal requirements; and
i) the financial dinstitutions

’

own policies ¢

150. In assessing whether the compliance processes and systems are adequate and
appropriate for the applicant’s operations,
nature and complexity of those operations.

Information and accounting systems

151. A description of the proposed accounting system and information and
communication technology to be used in the operations of the financial institution
is required to be submitted. The proposed future investment in upgrading these
systems, as growth and complexity occurs, should be assessed. This information
should also be included in the business plan and financial projections;

152. All financial institutions are required to submit data to the Bank in terms of the
reporting requirements. Required reporting forms for financial institutions can be
obtained on request from the Bank. Systems need to be able to provide accurate
and timely data for the provision of this information to the Bank.

153. Applicants must satisfy the Bank that their information and accounting systems
are adequate for maintaining up-to-date records of all transactions and
commitments undertaken by a financial institution, so as to keep management
continuously and accurately informed of the financial instit ut i on’s condi ti
the risks to which it is exposed. Specifically, applicants are required to
demonstrate to the Bank that their systems will be capable of producing all
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required statutory and prudential information in an accurate and timely manner
from the commencement of their banking operations.

154. In assessing the overall adequacy of the information and accounting systems, the
Bank will have regard to the integrity and security of the systems and
arrangements for business continuity management (refer t o t he Bank’ s
Management Guideline (No. 18)).

155. Outsourcing of material data processing must satisfy the Bank that this does not
expose the financial institution to excessive risk including data security. Material
contracts involving outsourcing must allow for the financial institution to receive
regular information about the adequacy of the services provided (which must be
specified in the contract) and to seek an alternative supplier if service standards
are not met.

External and internal audit arrangements
156. Applicants must demonstrate to the Bank that arrangements have been

established with external auditors in accordance with the requirements set out in

t he Bank’s Corporate Governance Guideline

arrangements for an external auditor to report to the Bank on:

) the observance of the Bank’s prudential r
Act;

ll) compliance with statutory requirements, as well as any conditions on the
financial institution license (including disclosure requirements);

lil) the reliability of information supplied to the Bank for prudential supervision
purposes;

IV) whether the external auditor has become aware of any matters which, in the
auditor’s opinion, may have the potenti
interests of depositors of the financial institution; and

V) any other matters to be reported on as agreed between the external auditor
and the Bank at a bilateral meeting under section 29 (7) of the Act.

157. Applicants are required to satisfy the Bank on the adequacy of internal audit
arrangements (refer to the Bank’s Corporate

Financial capacity

158. The Bank shall evaluate the financial capacity of the applicant. Where the
applicant is a foreign financial institution wanting to operate in Eswatini, the Bank
will assess both the financial projections for the banking operation proposed in
Eswatini and the financial institution

’

S ov

159. The soundness of an applicant’s financial |
on-
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1)  the viability of the proposed banking business in Eswatini based on the
business plan and financial projections provided by the applicant, how
realistic the assumptions are that have been made and the overall
reasonableness of these documents;

i) levels of regulatory capital and net worth as shown on the balance sheets
and in particular whether the level of regulatory capital will continuously
meet the requirements in PART 6 above for the various categories of financial
institution identified there; and

lii) the potential financial support that may be made available if and when the
financial institution requires a capital or liquidity injection and the likely
timeliness of such an injection (e.g. from Head Office for a foreign financial
institution);

IV) the projected level and stability of liquidity and the probable reliability and
depth of liquidity contingency plans;

V)  whether the proposed financial institution can meet all prudential ratios
continuously across the period of the projections; and

vii it’s related p aaffitiateeand therfidandialcendition ef those
related parties and business affiliates.

160. The Bank shall also assess-

1)  the ability of the applicant and its related parties and business affiliates to
pay their current obligations as and when they fall due from their cash
resources and income;

ll)  reasonability of valuations (amounts and methodologies) they assign to their
assets; and

lil) the likely stability and cost of deposits that the financial institution is
projecting it will raise in Eswatini and the strength of expectations of funding
from other sources if needed.

Capital

161. The Bank will assess the adequacy of start-up capital for an applicant on a case-
by-case basis based on the scale, nature and complexity of the operations as
proposed in the business plan.

162. Applicants must refer to the above sections of this Policy (PART 6 Classes of
Financial Institution) for the minimum amount of capital required for each type of
financial institution. Applicants may need to provide details for any complex
capital instruments which are not Tier 1 capital.

163. Applicants must satisfy the Bank that they

capital adequacy requirements from the commencement of their banking
operations. All locally incorporated financial institutions are required to maintain,
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at all times, a minimum capital ratio as set by the Bank in accordance with the
Minimum Capital Adequacy Requirement Regulation.

164. A financial institution will, at all times, be required to maintain a risk-based
capital ratio in excess of the minimum capital ratio prescribed for it.

165. Newly established financial institutions may be subject to a higher minimum
capital ratio in their formative years, depending on the risk profile of the proposed
operations. The timeframe for these institutions to build up Tier 1 capital will be
agreed with the Bank on a case-by case basis.

166. Foreign bank applicants are expected to meet comparable capital adequacy
standards, which must be consistent in all substantial respects with the Basel Il
Capital Framework, as required by their home country supervisors.

167. In addition, financial institutions must maintain the minimum amount of capital
depending on the type of bank as detailed for each in these Guidelines above.

168. Applications for new licenses must also allow for start-up losses, so that the
minimum amount of capital and the minimum capital ratios are not breached at
any time.

169. Once licensed, the Bank must be informed promptly if the financial institution
believes it does not have adequate capital.

Capital and Sources of capital

170. The applicant shall indicate and declare to the Bank the main sources of funds
and/or wealth from shareholders and subscribers for acquiring shares in the
proposed bank or financial institution.

171. The Bank shall establish that shares in a bank or financial institution are not
acquired with borrowed money or that there is any charge or lien over the
regulatory capital. This information must be divulged by the applicant.

172. Paragraph 171 above shall not apply to a bank or financial institution making an
issue of shares to the public and which will be listed on the Eswatini or other stock
exchange, provided that shares to be acquired at the Initial Public Offer stage
shall not be pledged as collateral.

173. Unless the license application involves an issue of shares to the public and listing
on a stock exchange, all shareholders of a proposed bank or financial institution
shall provide to the Bank an assurance that the proposed paid up capital shall be
fully paid before commencement of banking operations.
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174. The financial institution shall commence operations with and maintain at all times
a minimum core capital specified in the Capital Adequacy Requirement regulation
or such higher amount as the Bank may prescribe.

175. Where capital is remitted in foreign currency, it shall be reflected in the books of
the financial institution in Eswatini in Emalangeni, using an exchange rate
prevailing on the date of remittance.

Ownership
176. Applicants must satisfy the requirements specified in the Act in respect of
ownership interests in financial institutions.

177. A wide spread of ownership in a financial institution is normally expected.

178. In particular, no person may hold, either directly and/or indirectly, as an
individual shareholder or group of associated shareholders a significant
shareholding without prior approval of the Bank. A significant shareholding or
ownership of a financial institution under the Act is limited to 5 (five) per cent of
the financial institution’s voting shares o

179. Holding companies with a 100 per cent shareholding in the proposed financial
institution and foreign bank parents must also have a wide spread of ownership
unless exempted from the provisions of the Act.

180. A narrative description of the proposed significant shareholders, board members
and senior management of the bank or financial institution should be provided as
part of the license application. If any of this information is not available at the
time of lodging the application then it can be provided at a later date, but before
a decision on the license is due.

181. For a foreign financial institutions wanting to conduct banking business in
Eswatini, the information on ownership indicated in the above paragraphs for the
financial institutions ’ hoaldbeprovidedglnadditéon,s eas o
the information on ownership above (in this section) identified for the proposed
banking operation in Eswatini should also be included.

182. If within a licensing application it is proposed for the financial institution to have
any significant shareholders (of 5% or more), then the license application must
contain a list of the proposed significant shareholders, including the ultimate
beneficial owners of those shares, stating their name, address and respective
shareholdings.
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Any significant shareholder must obtain the prior written authorization of the
Bank, before acquiring that shareholding. Where an application for a license relies
or is expected to involve one or more significant shareholdings for its regulatory
capital, this must be shown in the license application.

If the Bank does allow a significant shareholder to exist, then any significant
shareholders of a licensing applicant are also required to demonstrate to the Bank
that they are ’fit aneangwpetlesmilishéd andrfinabciakky
sound entities or people of standing and substance. In the case of foreign bank
applicant, this requirement applies both to the foreign bank itself and to the
significant shareholders of the foreign bank. The Bank requires all significant
shareholders to be able to demonstrate that their involvement in the financial
institution represents a long-term commitment and that they have the capacity to
contribute additional capital, if required.

For any proposed significant shareholder, the following information must be

provided in terms of the Act:

I)  any convictions by a court of law for offences punishable by imprisonment or
involving fraud or dishonesty;

ll)  any personal bankruptcy filings, suspension of payments to, or compounding
with, creditors;

lii) any disqualifications or suspensions by a competent authority from practicing
a profession;

IV) any past or present involvement in a managerial function of a body corporate
or other undertaking that is, or has been subject to, insolvency proceedings;
or

V) any removal from the position of director or executive officer at any financial
institution ordered by a competent authority.

8.1 The information required above relates to any of these events occurring in
Eswatini or any other country.

Governance

sense

Applicants mu s t satisfy t he requirements

Governance Guidelines with regard to the composition and functioning of the
Board.

Applicants must also satisfy the Bank that they have policies in place to ensure
that persons who hold the key positions within the proposed financial institution
are fit and proper, in accordance with the B a n Ifitness and Probity Guideline as
well as the Corporate Governance Guidelines for financial institutions.

The Bank may consult other regulators (domestic and overseas) regarding the
suitability of personnel for the proposed financial institution. Where necessary,
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applicants will be expected to provide the Bank with written permission to seek
details in this regard.

Character and experience

189. The Bank shall make an assessment as to whether the proposed members of the
Board of Directors and senior management of a proposed institution are fit and
proper in accordance with the criteria set out in Annexure 1.

190. Without prejudice to the previous paragraph, the Bank shall-

1) evaluate the proposed members of the Board of Directors and senior
management team with respect to their experience and ability to manage
funds, institute proper credit evaluation, collection procedures, accounting
systems, effective internal controls, audit programs and management
information systems;

l) make an assessment of proposed board and senior management team
members regarding their formal education, professional qualifications, work
experience, reputation, criminal record and conflict of interest;

li) require board and senior management team to comprise people of
sufficiently strong character who are able to oversee the financial
institution’s operations effectively by |
experience;

IV)  assess whether individuals proposed as board and senior management team
members have the necessary administrative, organizational and decision-
making skills, and ability to demonstrate reliability and sound character; and

V)  the Bank may interview the proposed board and senior management team
members and enquire as to past performance, reputation and skills.

191. For the purpose of the assessment referred to in these Guidelines, the proposed

directors and senior managers shall complete the questionnaire in Annexure 3 .

192. It should be noted that each Director is not required to have skills and experience
in all areas appropriate to a board of directors, but collectively the Board should
be able to demonstrate that it does have adequate skills and experience available
to it.

Board membership

193. As prescribed in the Act, the board of a financial institution shall consist of not
fewer than five or more than fifteen directors of which at least 50% shall be Swati
citizens including the Chairman and the principal officer. The board shall be
chaired by an independent and non-executive member of the board.

194. No person shall serve as director, or executive officer of a financial institution
without the prior written approval of the Bank.
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195. The majority of non-executive board members shall be independent and shall have
requisite experience in banking, finance, accounting, auditing, law, or economics
or similar qualifications.

196. The chairperson of a Board of Directors of a bank or financial institution shall not
be a member of audit committee or credit committee of the board.

Integrity in financial and business dealings

197.The Bank shall consider the history of +the
reputation, experience in banking operations, financial soundness and integrity in
past and present business practices.

Operations

198. The proposed number of employees, job descriptions of senior management
positions and an organization chart for the proposed banking operation in Eswatini
should be included.

199. In addition, identify the characteristics of the proposed premises that the financial
institution will operate out of in Eswatini, including the geographic area(s), the
type of building, security etc.

200. All other items in Annexure 3 relating to operational risk and an Operational Risk
policy as per Annexure 5 should be attached for the proposed banking operation
in Eswatini.

OTHER MATTERS THAT THE BANK WILL CONSIDER

Contribution to the country’s economy
201. An applicant for a license shall communicate to the Bank their intention towards
contributing to the country’s economic deve

202. The Bank shall, when making an evaluation of the application, take into account
the extent to which the business strategy, policies and outreach plans of the
applicant are designed to enhance financial inclusion by directly or indirectly
promoting the financial or economic activities in the rural sector including
agriculture, rural-based industries, mining, and tourism, among others.

Disclosure of intended products and services

203. An applicant shall indicate in the business plan the financial products and services
it intends to provide and how such products and services shall be beneficial to the
country.
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204. A bank or financial institution shall, before introducing a new product or service
in the market, obtain prior approval of the Bank.

205. When seeking the approval under paragraph 204 above, the proposed financial
institution shall submit to the Bank the description of the product or service, risk
inherent in it and mitigation strategies.

Training and succession plans

206. An applicant shall submit a training and development plan with specific time
frames for imparting banking skills and expertise to staff, particularly involving
citizens of Eswatini. This plan should include strategies on the type, mode,
timeframes and contents of training and development of staff.

207. This plan should be developed to include succession plans and the applicant shall
submit a succession plan showing the extent to which Emaswati staff shall be
trained and developed so that they will be capable of occupying a variety of
positions within the organization, including senior management positions in the
proposed financial institution over time.

Employment of non-Emaswati

208. Appointments of non-Emaswati into senior management positions shall be assessed
by the Bank in line with any guidance issued under Section 63 (k) of the Act and
when evaluating how the application meets the interests of the local economy.

V. PROCESS FOR GRANTING OF A LICENSE

Legal form of a financial institution and Registration as a Company

209. A financial institution shall be organized in the form of a company limited by
shares and incorporated under the laws of the Kingdom of Eswatini. The Act only
allows corporations to carry on banking business in Eswatini. The Bank cannot,
therefore, consider applications from partnerships or unincorporated entities.

210. Information about the registration of companies in Eswatini may be obtained from
the Registrar of Companies within the Ministry of Commerce, Industry and Trade
for Eswatini (refer government website for information regarding the
requirements and procedures for registration of a body corporate in Eswatini).

211. The name of the proposed financial institution shall be subject to prior approval
of the Bank.

Processing and Granting of a license
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212. All applications will be processed within a reasonable time, having regard to the
particular circumstances of each application, including the completeness of
information and documents submitted to the Bank by the applicant.

213. The Bank shall within ninety (90) days after receipt of a complete application or
where additional information has been required, after receipt of such information,
grant a license in writing or reject the application.

214. Alicense may be granted to take effect on delivery or from some nominated date.
The Bank may impose conditions upon an authority at the time it is granted and
may impose, vary or revoke conditions on an authority thereafter.

215. Applicants will be notified of ontihwritilgank s
Approval to a license is published on the |
Gazette.

216. An applicant whose license application has been rejected may reapply, if the
deficiencies that formed the basis for rejection of the initial application or
subsequent review have been corrected or otherwise addressed.

217. Applicants may withdraw an application at any time should they wish to do so.
Any fees paid for licensing will not be refunded.

218. When a license is issued, it shall remain in force unless suspended or revoked in
the manner provided in the Act.

Deposit of paid up capital

219. A bank or financial institution shall, not later than thirty (30) days or any other
period to be specified by the Bank after granting the license, deposit its paid up
capital either-

I) in Emalangeni, in a Eswatini licensed and registered bank or financial
institution; or

ll) in Treasury Bills and other Government securities of maturity not more than
364 days which must be held with the Bank.

Provisional Approval
220. The Bank shall issue provisional approval to the applicant on such terms and
conditions, as it may consider necessary and appropriate, if it is satisfied that:

I)  the applicant would carry on banking business with integrity, prudence and
the required professional competence; and

i)  the applicant has an initial paid-up capital, as required to hold a license.
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221. The applicant may then proceed to do the following:

1)  acquire and refurbish (as necessary) suitable premises for banking business
and arrange with the Bank for the premises to be inspected;

ll) acquisition of stationery and other office supplies, furniture etc. to support
the bank’s operations;

li) submit any additional operational and policy manuals on the banking
activities, which may have been developed during the licensing process;

IV) submit audited pre-operating accounts (i.e. statement of affairs) including a
full list of shareholders and their contributions;

V) submit an operational budget for the first year;

Vi) collect manuals from the Banking Supervision Department of the Bank to
guide the operations of the bank;

Vil) recruit and induct staff to banking operations;

Viii) open a Settlement Account and Reserve account with the Bank;

IX) register for membership of SWIFT and SEACH; and

X) install operational information technology (IT) systems with BoP capabilities.

222. Under no circumstance should the promoters/applicant solicit for deposits from
the public at this point.

223. A financial institution shall commence its operations within twelve (12) months
from the date the license was granted, unless such period is extended in writing
by the Bank.

224. During this first 12-month period, the bank or financial institution must establish
itself and build its capabilities in all areas of its operations so that it meets or
exceeds the level as documented in the license application, upon which basis the
temporary license application was approved.

Final Approval and Issue of Banking License

225. A bank or financial institution shall not commence banking business unless its
business premises, security facilities, communication facilities, processing
equipment, accounting and internal control systems are in place and have been
inspected or reviewed by the Bank.

226. Once the Bank has inspected the business premises and is satisfied that the
requirements in the previous paragraph are operational, the financial institution
shall be authorized to commence banking business.

227. During this next and final phase of the provisional license, the financial institution
can begin undertaking its business plan.
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228. The Bank shall issue a final approval and a license to carry on banking business,
after being satisfied:

I)  with the organizational and infrastructural arrangements, as well as security
arrangements made by the applicant;

l) the financial institution has established an adequate risk management
framework;

lil) its business model remains viable and growth and financial position has been
adequate over the 12 month period; and

IV) that the applicant has complied with the terms and conditions stipulated in
the provisional approval.

229. The Bank may conduct an on-site examination(s) to confirm the requirements in
the preceding paragraph have been obtained before final approval to a full license
is issued. The Bank may still refuse a request for a full license at this stage and
revoke the provisional license if it is not satisfied with the progress of the financial
institution or for the reasons in the next paragraph.

Refusal of a License Application
230. The Bank may refuse an application for a license to carry on banking business if
the Bank is:

1)  not satisfied with the merits of the application; or

ll) is concerned about the prevailing conditions in the banking sector or
economy; or

lii) of the opinion to do so would not be in keeping with its banking supervision
policy;

IV) unable to gain certainty that the applicant will be able to comply with all
regulatory requirements the Bank has set, particularly if the Bank is not
satisfied the financial institutions
adequate; or

V) for any other prudential or policy reason.

’

231. Where the Bank has rejected the application, it shall inform the applicant in
writing explaining the grounds for rejection.

232. If the Bank revokes a provisional license but a financial institution has commenced
business under that provisional license, then it must cease banking business in
Eswatini, return any deposits raised promptly and otherwise wind down its
operations in an orderly manner, repaying all obligations as and when they fall
due.

233. An applicant whose license application has been refused has the right of appeal
to the Minister of Finance for Eswatini. An appeal to the Minister, including the
grounds for the appeal, should be made in writing.
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ANNEXURE 1: FIT AND PROPER CRITERIA

CRITERIA FOR DETERMINING THE CHARACTER AND EXPERIENCE REQUIRED FOR A
MEMBER OF THE BOARD OF DIRECTORS AND SENIOR MANAGEMENT OF BANK OR
FINANCIAL INSTITUTION

1. In order to determine, for the purpose of this Policy, the character and moral
suitability of persons proposed to be members of the Board or senior management,
the Bank shall have regard to the following qualities, in so far as they are
reasonably determinable, of the person concerned-

i)  adequate education background;

ii) general character;

iii) professional skills, competence and soundness of judgment for the fulfilment
of the responsibilities of the office in question; and

iv) the diligence with which the person concerned is likely to fulfil those
responsibilities.

2.  For the purpose of and without prejudice to the generality of the provisions of
paragraph 1, the Bank may have regard to the previous conduct and activities of
the person concerned in the business or financial matters and, in particular to
evidence that such person-

i)  has committed any act of bankruptcy;

ii) was a director or in a senior management position of a banking institution
that has been liquidated or is under liquidation or statutory management;

iii) has committed or been convicted of the offence of fraud or any other offence
of which dishonesty is an element;

iv) has contravened the provision of any law designated for the protection of
members of the public against financial loss due to the dishonesty or
incompetence of, or malpractices by, persons engaged in the provision of
banking, insurance, investment or other financial services.
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ANNEXURE 2: LICENCE APPLICATION LETTER

The Governor,

Central Bank of Eswatini,
P.O. Box 546

Mbabane,

Eswatini

RE: APPLICATION FOR A LICENCE TO CARRY OUT BANKING BUSINESS

Sir,

We, the undersigned, hereby apply foralicence to establish a .

the Class of bank as per Part 6 on classes of financial institutions of these Guidelines)

bank or financi al institution in Eswatini t
principal place of business at

authorized

Thepropos ed institution shall have an
shall be cont

up capital of E. uuiuiuea. . Which

NAME OF NUMBER AMOUNT AMOUNT PAID | PERCENTAGE
SUBSCRIBER up OF
OWNERSHIP

www.centralbank.org.sz

CENTRAL BANK

) OF ESWATINI




48

W N —-

We jointly and severally make a firm commitment to deposit a total amount of paid up
capital for the proposed institution with any bank or financial institution registered in
Eswatini such deposit to be made not later than thirty days after grant of this
application.

In support of this application, we submit herewith the documents listed in the
accompanying checklist. We certify the correctness of all the information indicated in
such documents to the best of our knowledge and belief.

We hereby authorize the Central Bank of Eswatini and any of its authorized agents or
staff members to make an enquiry or obtain any information from any source for the
purpose of determining the correctness of all the representations made in connection
with this application or of assessing its merits.

To facilitate communication between us and the Bank, we have authorized
vee oee e mme = Of the following address:
P.O Box
Telephone number ...
Email address......
Fax number

to represent all of us in regard to this application. It is understood that any notice to
him shall constitute sufficient notice to all of us.

Enclosed is a proof of EFT made for E ... .
investigation fee.

Yours faithfully,
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ANNEXURE 3: CHECKLIST OF DOCUMENTS AND INFORMATION

Legal Structure

List Check
1. Name of the applicant and financial institution in-organization (the
proposed financial institution), which shall comply with the Financial [

Institutions Act, 2005.

2. Legal form (private or public company) of the financial institution in-
organization and date and place of incorporation.

3. An authenticated copy of the Memorandum and Articles of Association.

4. A copy of the Certificate of incorporation (when held) of the corporate [
vehicle to hold the license.

5. If the financial institution in-organization will be a public company: A copy
of its prospectus or similar document required under the Companies Act [
2009 of Eswatini.

6. Location of the financial institutionin-or gani zation’s pri
other places of business in Eswatini (registered office and operational
offices). In case the financial institution in-organization will be a local
financial institution operating outside Eswatini, provide information on
each and every place where it proposes to carry on its activities. In case of
a mobile agency, provide information on the area to be served by the
mobile agency. Provide information on all locations planned during the first
three years of operation of the proposed new financial institution.

7. If the financial institution in-organization will be part of a group:

7.1 Details of existing or proposed subsidiaries and associates, the nature
and scale of their business, and their proposed business relationship
with the proposed financial institution;

7.2 A diagram or chart of the group structure showing the financial
institutionin-or gani zation’s position wit
within the group and percentage holdings, and the lines of authority
and reporting from the financial institution in-organization to the
parent/holding company;

7.3 Complete information on all legal persons within the group, including |—
name, address, type of legal person, principal shareholders, directors,
and officers;

7.4 Business or other activities of all legal persons within the group;

7.5 Any plans to transfer assets from subsidiaries and associates to the
proposed financial institution; and

7.6 Anindication of which, if any, legal persons within the group have no
significant activities or operations other than holding stock (including
that of the financial institution in-organization) and other similar
investments (i.e. a shell company).

8. State whether any founding shareholder owns or controls at least 10% of
the stock of one or more other banks in any other jurisdiction that will not
be connected through a corporate link to the financial institution in-
organization (i.e. an affiliate or associated financial institution).

’
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9. Brief history of the applicant and an outline of any existing operations. |

Ownership and Capital

10. Provide the following information on all founding shareholders (applicants), -
including a holding company.

11. Name (all names used, including trade names), and former names by which
you may have been known.

11.1 For founding shareholders who are individual persons:

11.2 Address (mailing and residence).

11.3 Nationality and how it was acquired (birth, naturalization, or [

marriage).

11.4 Country identification number.

11.5 Passport number and data.

11.6 Date and place of birth.

12. For founding shareholders who are legal persons:

12.1 Address of head office.

12.2 Legal form; date of incorporation or formation.

12.3 Most recent annual report.

12.4 ldentification of shareholders owning 5% or more of the outstanding
stock (significant shareholder), partners, chairperson, directors,
principal officer, and other executive officers:

(1) name;

(2) nationality;

(3) address; [
(4) position,

i.e., shareholder, partner, chairperson, director, and/or officer.

For shareholders owning 5% or more of the outstanding stock: number

of shares owned and percentage ownership.

12.5 Amount and percentage of shareholding in applicant, if any.

12.6 Credit rating assigned by an internationally recognized rating agency.

12.7 An official copy of the minutes of the meeting of its board of
directors authorizing the submission of the Banking License
Application to the Central Bank.

13. Provide information on the capital structure of the financial institution in-
organization. Show the proposed amount of paid-in capital including the
initial capital for this license application (authorised, paid-up, classes of
shares, etc.), together with amounts previously paid-in or subscribed.

Affirm that no capital will be contributed in-kind. Identify the type,

number and par value of each class of share proposed to be issued.

14. Calculate and state the capital ratios which the proposed financial -
institution expects will exist, based on its financial projections and the
amount of capital it proposes will be injected.

15 External auditor’s certificates ve
ratios of the applicant.

16. A written undertaking by significant shareholders (including foreign bank
parents) to provide additional capital, if required, and that their
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investment in the financial institution represents a long-term
commitment.

17. State the number and type of shares to be held by each founding
shareholder (applicant) in the bank-in-organization, par value, price per
share, total price, and resulting ownership stated as a percent of the total
number of shares. Provide a copy of any agreement(s) between the
founding shareholders (applicants) regarding the bank-in-organization.
Affirm that all shares of the bank-in-organization will be registered in the
name of a founding shareholder (applicant) in the register to be maintained
by the financial institution.

18. Provide a history of each founding shareholder (applicant) including
professional and business interests, as well as the following:

i) Knowledge or experience in the oversight or management of banks or
other financial institutions. |—

ii) History of ownership of 10% or more of the stock or holding a position as
a director, audit committee member, or officer of any financial
institution located anywhere in the world.

19. Submit signed financial statements (balance sheet and profit & loss
statement) for each founding shareholder (applicant) as of a date within 90
days of the date that the License Application was received by the Bank,
and for the three years immediately preceding the date of application, [
audited if available.

20. Provide complete information on the source of funds to be used by each
founding shareholder (applicant) to purchase the shares of stock in the
bank-in-organization, including the amount of funds required by each
person and the specific source(s) of those funds.

20.1 If assets were (or will be) sold, provide complete information on the
sale, including copies of all pertinent documents.

20.2 If funds were (or will be) borrowed, provide:
(1) complete information on the loan including identification of the
lender(s), amount to be borrowed, amount of the loan as a percentage
of the total purchase price, collateral to be pledged, and all terms of
the transaction;
(2) specific information on how the loan will be repaid; and
(3) complete details if dividends, salary, fees, or any other payments
from the proposed bank are anticipated to be used to service the debt.

21. Provide information on each found

ownership or membership in companies, partnerships, proprietorships,
professional or trade associations, and with groups of persons acting in
concert whether or not organized or registered as a formal business
concern. For each, provide the name, address, type of entity, and
description of activities.
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22. Provide information on legal persons and other business concerns in which
any founding shareholder (applicant) has an interest as a principal
shareholder, director, partner, proprietor, manager, officer, or guarantor.
Provide the following:

i) Name and Address;

ii) Type of interest: principal shareholder, director, partner, —
proprietor, manager, officer, and/or guarantor;

iii) Amount and percentage of shareholding, if any;

iv) Credit rating or report;

v) Balance sheet and profit & loss statement for the three years
preceding the date of the application, audited if available.

23. ldentify each and every person (physical or legal) who would become a
“connected person” of thetobadaudding i f
shareholder’s (applicant’ snjorganizationk ¢/

24. Provide complete details of any of the following proceedings with which a
founding shareholder (applicant) is, or has been, a party including date,
location, and disposition.

i)  The person has been declared insolvent or bankrupt in Eswatini or any
other country, and has not been rehabilitated by order of a court.

ii) The person has been convicted of an offense involving dishonesty or
fraud.

iii) The person has been a director, audit committee member, or officer
of, or otherwise directly or indirectly concerned in the management
of, any financial institution which has been wound-up, whether within
Eswatini or another country.

iv) A bank or financial institution holds an unreimbursed loss attributable
to a charged-off obligation of, or holds a judgment against, a person
or an entity that was controlled by the person both at the time of
funding and at the time of default on the loan or other advance of
credit that gave rise to the judgment or charged-off obligation. [

v) The person has failed to satisfy within one year a judgment of debt
under a court order in Eswatini or elsewhere.

vi) The person is engaged or expected to be engaged in litigation, in
Eswatini or elsewhere, which may have a material impact on the
person’s financial resources or i
stock in the bank-in-organization and/or to financially support the
proposed new financial institution in the future.

vii) The person is, or has been, subject to an investigation in Eswatini or
elsewhere, by or at the instigation of any government department or
agency, professional association, or other regulatory body.

viii) The person has been censured, prosecuted, warned as to conduct,
disciplined, publicly criticized, or made subject to a court order at
the instigation of any government department or agency, professional
association, or other regulatory body appointed under any enactment
in Eswatini or elsewhere.

25. Disclose any founding shareholder (applicant) who is a director, officer, or
employee of a financial institution.

-
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26. For founding shareholders (applicants) who are foreign financial
institutions:
i) An official letter addressed to the Governor of the Central Bank must be
received directly from the parent supervisory authority that affirms the

following:
a) The applicant foreign financial
the parents’ supervitshatry authori

A The foreign financial institution is fully meeting all risk based
capital and other prudential ratios and requirements;

AThe parents’ supervisory autho
condition and overall management of the foreign financial
institution; and

A No formal supervisory measures are currently in force or pending
against the foreign financial institution.

b) The parent supervisory authority has granted either its written
consent or a statement of “no nob
financial institution to establish a subsidiary in Eswatini subject to
the receipt of a license to conduct banking business by the Bank.

¢) The applicant foreign financial institution (including its subsidiary
financial institution in Eswatini) is, and will be, subject to
comprehensive supervision or regulation on a consolidated basis by
the parent supervisory authority in accordance with the principles of
the Basel Concordat.

d) The parent supervisory authority agrees to:

A Keep the Bank informed of any significant developments
adversely affecting the applic
financial soundness and/or world-wide reputation, and

A Promptly provide the Bank with copies of the applicant foreign
financial insti t-siteéxamnatsonaneé por t
published financial statements.

ii)The most recent =+ €p@efiteexdminatiorof thé u
applicant foreign financial institution.

iii)The most recent audit report (including management letter) of the
applicant foreign financial institution.

iv) An organization chart of the foreign financial institution applying for a
license showing lines of authority and reporting from the subsidiary in
Eswatini to the parent foreign financial institution, and specifically
identifying the party(ies) within the applicant foreign financial
institution who are responsible for the sound operation and financial
condition of the proposed subsidiary in Eswatini.

Board of Directors and Officers
27. List all proposed members of the board of directors, members of the audit
committee. The following information must be provided for each person
listed:
i) Full name position, term, authority, responsibilities, and proposed | [
remuneration.
ii)  For each of these people include curriculum vitae and statements
regarding their fitness and propriety.
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iii)  Position with the bank in-organization: director, audit committee
member, and any other permanent committee of the board and/ or
executive officer(s).

iv)  Completed Form at Annexure 4 Part II: Qtfestionnaire for Directors
and Senior Managers of a bank or financial institution. ”

v)  Country identification number; passport number and data.

vi)  Signed financial statements (balance sheet and profit & loss
statement) as of a date within 90 days of the date that the License
Application was received by the Bank, and for the three years
immediately preceding the date of application, including the
interim period if available.

vi) Identify for each Director their principal business associations,
curriculum vitae, and statements regarding their fitness and
propriety.

vii) History of ownership of 10% or more of the stock or holding a
position as a director, audit committee member, or officer in any
financial institution located anywhere in the world.

viii) Complete details of any of the following proceedings in which a
director, audit committee member, or executive officer is, or has
been, a party including date, location, and disposition.

a) The person has been a director, audit committee member, or
officer of, or otherwise directly or indirectly concerned in the
management of, any financial institution which has been
wound-up, whether in or out of Eswatini.

b) A bank holds an unreimbursed loss attributable to a charged-
off obligation of, or holds a judgment against, a person or an
entity that was controlled by the person both at the time of
funding and at the time of default on the loan or other
advance of credit that gave rise to the judgment or charged-
off obligation.

28. Disclose any director, audit committee member, or executive officer who

is a director, officer, or employee of a financial institution. .
29. Copies of existing or proposed employment contracts. r
30. Each director and audit committee member must submit an affidavit
stating that the person, to the extent applicable:
i) Accepts the position and is not disqualified from serving in the
position;
ii) Will not violate or knowingly permit any director, principal officer, -

or other employee of the financial institution to violate any
provision of the Act,

iii) Will diligently perform the duties of the position; and

iv) Acknowledges and accepts the responsibility for the overall
supervision of the bank.

31. Certified copy of pages of passport which contain personal information
including photograph, nationality, date and place of birth and issuer of the | [~
passport or Eswatini national identity card.

32. Certified copy of the social security identity card and or national insurance
identity card

-
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33. Copies of stated academic qualifications

34. Copies of stated professional qualifications

35. Copies of stated membership to professional bodies

RN EE NN

36. Past Employment references

Business Plan; Earnings Prospects

37. Provide full particulars of the business proposed and of the manner in
which the business will be conducted. A business plan covering the first
three years of operation of the proposed financial institution must be
submitted in the following prescribed format. The purpose of the
business plan is to provide an overview of the intentions of the applicants,
board of directors, and management and to show how their established
objectives will be achieved. The business plan will be used to assess the [
earnings prospects of the proposed new financial institution, and to
monitor the financial i ditsoh duting ttsifissth ’ 5
three years of operation as well as its adherence to prudential ratios. The
business plan consists of two parts:
(1) a narrative; and
(2) pro forma financial statements.

38. The narrative on the business/strategic plan should thoroughly address the
following:

) Identifying Information:

a) State the name and location of the financial institution including
the location(s) of any branches or other offices. Describe and
provide a diagram of the financial i nsti tution’s
and include all entities within the structure (parents, subsidiaries,
companies under common control, and other affiliates), if the
financial institution will be part of a group. Briefly discuss how the
organizing group (the founding shareholders/applicants) came
together and the reasons for wanting to start a financial institution
in Eswatini.

a) ldentify the key strategic goals of the proposed financial r
institution. Provide a basic statement on the nature and scale of
the proposed banking business and its management.

b) ldentify the type of activities to be undertaken and timing of each
activity, as well as the scale of operations. Include details of any
specialised services proposed and relevant expertise, as well as any
material outsourcing arrangements.

c) Details of deposit taking, borrowing and lending activities to be

undertaken (volumes over time).

Details of any other activities proposed on-balance sheet.
Details of proposed off-balance sheet activities.

other intended means of product distribution.

an estimate of the total staff complement envisaged.

the proposed date for commencement of operations.

.
cea

I ua
— ~—
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i)  Market Analysis:

a) Identify the markets to be served by the proposed new financial
institution and specifically address how the needs and convenience
of the community(ies) or sector(s) identified as the target market
will be served. Describe the geographical areas, economic
characteristics, and clientele in the target market and the types of
products and services to be offered. Address any anticipated
changes in the market, factors influencing such changes, and
possible effects on the financial institution.

b)  Describe how the financial institution intends to ensure that the
interests of depositors and creditors, the Eswatini economy, and
the public interest will be served by the banking business proposed
in the business plan.

li)  Financial projections
a) Submit a copy of the feasibility study upon which the decision was
made to commence banking business in Eswatini.

b) Projections (including sensitivity analysis covering expected, up-
side and down-side scenarios) of the following:
i) detailed balance sheet, cashflow and earnings for the proposed
financial institution;

ii) key financial and prudential ratios (e.g. capital ratios, liquidity
ratios, etc.) for the proposed financial institution; and

iii) key financial and prudential ratios for the proposed financial
institution and its subsidiaries on a consolidated basis (if any
subsidiaries).

IV)  Assumptions:

a) List and discuss all assumptions used in the preparation of the
business plan and upon which the pro forma financial statements
are based. Include, at a minimum: economic conditions in
Eswatini, expectations of market changes, level of competition,
growth forecasts, and interest rates on earning assets and interest-
bearing liabilities.

b) Provide support for the busines
statements, specifically for asset and liability mix and growth,
profitability, maintenance of adequate capital and capital ratios,
and proposed dividends.
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Corporate Governance
39. The following information is required:

i) Describe the structure of the organization and management
of the proposed financial institution showing the relationships
between the board of directors, audit and other permanent
committees, officers, and operational and administrative
divisions and functions. Indicate lines of authority and
reporting relationships.

ii) List all executive officers and senior management and show
each person’s name, title, s
fees, benefits and other proposed remuneration. ldentify
the principal officer who will have primary responsibility for
the management of the affairs of the financial institution.
For each of these people include curriculum vitae and
statements regarding their fitness and propriety.

iii) Provide copies of all proposed agreements for management,
technical services, software maintenance, and other
services. If any agreement for lease or service is anticipated [
to be entered into with any
provide a written description of such transaction and
include:

A ldentification of the “conn

A Rates and terms;

A Comparative market data to evidence that the
transaction wi lldngthbbasis;amd an a

A A justification as to why the transaction with a
“connected person” is in th
financial institution, its depositors, and the public as
opposed to a similar transaction with a person or entity
who is not connected.

Banking Business

38. Discuss the types and scale of deposit taking, granting of credit, services,
and other banking business envisaged. This presentation is focused on the
proposed new financial institution
terms of board oversight, management, expertise, systems support,
organization and staff, rather than the information required in the
business plan and projections. Specifically address: |—

The types of loans to be offered, targeted economic sectors,

and plans for diversification;

Planned deposit and borrowing activity;

Method for pricing loans and deposits;

Proposed off-balance sheet activities; and

Correspondent and agency arrangements.

Too oo Too Too
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Credit Needs of the Community
39. Describe the results of the study made by, or behalf of, the proposed
principal shareholder to identify:
A The community that the financial institution intends to serve;
A The banking, credit, and/or other financial services needs of
the community served;
A The role of the financial institution in meeting the identified -
needs of the community to be served; and
A The competition (existing and potential) and the effects that
any changestot he financial instituti
or to the services offered to meet the financial needs of that
community may have on the competition.
Capital and Liquidity
40. Describe plans for financing growth, internally and externally, over the
first three years of operation. Describe all additional sources of capital,
including shareholders, that are available should the need arise in the
future. Describe plans to ensure that the financial institution maintains
adequate liquidity throughout the period covered by the plan. r
Risk Management, Systems and Controls
41. Describe the operating systems of the financial institution including:
i) Corporate policies and procedures (as listed at Annexure 5 Key
Policies);
ii)  Accounting standards;
iii)  Books of account and record-keeping;
iv)  Reporting (including to management, board of directors,
shareholders, and the Bank);
v)  Information technology;
vi) Internal controls; and
vii) Internal and external audit.

41.1 Confirm that information systems will be capable of producing all -
required returns to the Bank in an accurate and timely fashion.

41.2 ldentify the independent external auditor who will be engaged for
the annual audit of the financial institution.

41.3 Address staff projections (numbers, positions etc.), including
recruitment and training.

41.4 Describe the analysis conducted of the risks associated with the
sectors to be served by the proposed financial institution.
Specifically describe the risk management systems and processes to
control and manage risks for all operations of the entity proposed
for Eswatini (risk identification, measurement, monitoring and
control or manage) for the following risks as a minimum:

i) Liquidity,
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ii)  Interest rate and maturity risk (asset and liability management);

iii)  Credit risk;

iv)  Operational risk;

v)  Market risk;

vi)  Country and transfer risk; and

vii)  All other risks to which the proposed financial institution will be
exposed when engaged in the banking business envisaged by the
business plan.

41.5 With regard to credit risk, specifically address and include:

i) Credit policies (which must include limitations on loans to
“connected persons” (see secti
Act), which at a minimum should include loans to shareholders,
directors and associated interests);

ii)  Plans to minimize concentration risk through diversification and
limitations on exposures to individuals and groups of related
borrowers and covering both banking and financial market
(trading) activities; and

iii)  Asset quality considerations such as credit-granting standards,
classification, and provisioning for loan losses and impaired
facilities, loan grading and recognition of impaired facilities.

41.6 With regard to liquidity management, specifically address funding
and maturity mismatch policies;

41.7 With regard to market risk, specifically address procedures for
controlling market risk, in both financial market (trading) activities
(including derivatives) and the banking book;

41.8 With regard to control of operational risk, specifically address
business continuity and outsourcing; and

41.9 Specifically address arrangements for reporting to a local or foreign
bank parent (where applicable).

42. Operational Risk Matters

Systems and controls

42.1 Details of information and accounting systems (including any
outsourcing of data processing and other back office functions).

42.2 Business continuity (including disaster recovery) plan.

42.3 Internal audit arrangements.

42.4 Details of all business functions that will be outsourced.

42.5 Evidence that, from the commencement of operations, information | o
and other systems will be capable of producing all required statutory
and prudential returns in an accurate and timely manner.

Premises
42.6 Describe the premises and equipment to be utilized by the proposed
new financial institution. Indicate whether facilities and equipment
will be leased or purchased. Describe the basis for the decision to
lease or purchase and how such premises and equipment were
determined to be adequate.
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42.7 Provide information on the cost of acquisition and/or lease
payments and terms, and the counter-party to the purchase or lease
agreement. Address plans for future expansion, including branches.

43.  Business Plan Monitoring
Discuss the methods that the board of directors will use to regularly

monitor the financial institution|[
and management’s adherence to thgeg
operation.

44.  Pro Forma Financial Statements
Based upon the preceding narrative, submit a pro forma Balance Sheet
and Profit & Loss Statement (and any necessary supporting schedules) for | [
each of the first three years of operations using the format prescribed by
the Bank.
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ANNEXURE 4: QUESTIONNAIRE FOR DIRECTORS AND SENIOR MANAGERS
OF BANKS

PART I: INSTRUCTIONS FOR FILLING THE QUESTIONNAIRE

1. This Questionnaire should be filled in duplicate by each director and senior
manager of a bank or financial institution licensed by the Bank.

2. This form is to be completed in English.

3. Answers to ALL questions should be TYPED or written in INK and in BLOCK
LETTERS.

4, No question should be left unanswered. Where the Applicant believes that a
questiondoes not apply, the Applicant should wr

5. If there is insufficient space to answer a question, additional information may be
provided on an attachment page and identify the continuation of an answer by
stating the question number.

6. All amounts are to be recorded in Emalangeni. Conversion from foreign currency
should be made using the current exchange rate.

7. Please ensure that all answers and information are true and correct. Failure to
do so constitutes a criminal offence and can lead the Bank to reject an
application or disqualify a director or senior manager who has been cleared on
the basis of untrue or incorrect information.

8. The following documents shall be submitted to the Bank with respect to each
proposed director and senior management team, together with other documents
the Bank may require-

i) detailed curriculum vitae;

ii) certified copies of academic and professional certificates;

iii) Tax Clearance Certificate;

iv) Police clearance

v) Completed Fit and Proper questionnaire (Part II)

vi) photocopy of national identity card or pages of the passport which contain
personal information including photograph, nationality, date and place of
birth and issuer of the passport;

vii)two certified passport size photographs; and

viii) references from two persons who are not relatives, vouching for good

moral character, integrity and performance.
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9. The completed application form and any supporting material, should be
submitted to:

The Governor

Central Bank of Eswatini

Fourth Floor, Umntsholi Building
Mahlokohla Streeet

P.O. Box 546

Mbabane

Eswatini

NOTE: Failure to disclose and submit all necessary information may lead to the Central
Bank of Eswatini rejecting the application

PART Il: PERSONAL PARTICULARS

OF ESWATINI

y /
W‘ 7% Umntsholi Wemaswati
&?W

If insufficient space is provided please attach a separate sheet
(Confidential and not available for inspection by the public)

1. Name of institution in connection with which this questionnaire is being
completed ("the institution”):

2. Your surname:
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3. Your full forename(s):

4, Former surname(s) and or forename(s) by which you may have been known or
are known as:

5. Please state in what capacity you are completing this questionnaire, that is, as
a current or prospective director, executive officer or combination of these.
Please state your full title and describe the particular duties and responsibilities
attaching to the position(s) that you hold or will hold. If you are completing this
form in the capacity of director, indicate whether, in your position as director,
you have or will have executive responsibility for the management of the
institution’'s business. In addition, please provide all the required documents as
per the Fitness and Probity Guideline:

6. Residential address:

7. Any previous residential address(es) during the past 5 years? List below your
official business and residential addresses. If you have had any other addresses
during the last 5 years, indicate them as well as relevant dates.

Dates Residential Address Business Address

8. Postal address:
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9. Suburb/Location:

10.  Region/Province:

11. Postal Code:

12.  Telephone, Fax, Cell phone

13. E-mail Address:

14.  Date and place of your birth (including town or city):

15. National Identity Number and/or National Insurance number and/or Social
Security number. Please tick and provide identification number below. Attach a
certified copy of the social security identity card and or national insurance
identity card appropriately.

National Il dentity Number @ . et e e e e

Tax |l dentity Number:
16.  Your nationality and how it was acquired (birth, naturalisation or marriage). If

nationality was acquired by naturalization or marriage, please also state previous
nationality.

17.  Name(s) and address(es) of your bankers during the past 10 years:
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PART lll: EMAPLOYMENT HISTORY

18. Details of academic qualifications, professional qualifications and professional
membership and the year in which they were obtained. (E.g. Certificate,
Diploma, Degree, Master’s Degree, etc.). P
certificates in relation to the qualifications obtained. Include the following
details (Qualification, Educational Establishment / Awarding Body, Year
Obtained)

19. Beginning with your present occupation or employment, please list all
occupations and employment, including the name of your employer in each case,
the nature of the business, the position held and relevant dates. If self-employed
please indicate “SELF EMPLOYED.” (NB: The

previous employers.)

Name / Address of | Nature of Business | Position Held dates
employer

20. Please list all current directorships.

Company Name Nature of business | Country dates
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Do you have any direct or indirect interest representing 15 per cent or more of
the issued capital of any body corporate (other than the institution) that is now
registered, or has applied for authorisation, under the Act? If so, give particulars:

22.

23.

Of which bodies corporate other than the institution and those listed in reply to
question 20 above have you been a director or an executive officer at any time
during the past 10 years? Given relevant dates:

Company Name Nature of business | Country dates

Do any of the bodies corporate listed in reply to question 19, 20, 21 and 22 above
maintain a business relationship with the institution? If so, give particulars:

24,

If any of t he answers to questions 24to 50 bel ow are 0Yeso,
particulars on a separate sheet of paper clearly stating the number of the
question to which the details relate. Please note that no time restrictions
apply to the matters you are asked to disclose. Any co nvictions and other facts
must be stated.

Have you or any other body corporate, partnership or unincorporated institution
to which you are, or have been associated with as a director, senior manager, or
officer ever applied for banking business to any jurisdiction for a license or other
authority to carry on banking business or other related business (e.g. insurance,
mortgage finance, lease finance, development finance, etc.), regardless of
whether the application was successful. Give particulars.

pl ea:
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25. Have you at any time been convicted of any offence, excluding -

(i) any offence committed when you were under 18 years, unless the
same was committed within the last 10 years; or

(i1) any road traffic offence.

If so, give particulars of the court by which you were convicted, the offences,
the penalty imposed and the date of conviction:

26. Have you, in Eswatini or elsewhere, been censured, disciplined, warned as to
future conduct, or made the subject of a court order at the instigation of any
regulatory authority or any professional body to which you belong or belonged,
or have you ever held a practising certificate subject to conditions? If so, give
particulars:

27. Have you, or has any body corporate, partnership or unincorporated institution
with which you are, or have been, associated as a director or executive officer,
been the subject of any investigation, in Eswatini or elsewhere, by or at the
instigation of a government department or agency, professional association or
other regulatory body? If so, give details:

28. Have you, in Eswatini or elsewhere, been dismissed from any office or
employment, or subject to disciplinary proceedings by your employer or barred
from entry to any profession or occupation? If so, give particulars:

29. Have you failed to satisfy any debt adjudged due and payable by you, as a
judgement-debtor under an order of a court in Eswatini, or elsewhere, or made
any compromise arrangement with your creditors within the last 10 years? If so,
give particulars:
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30. Have you ever been declared insolvent (either provisionally or finally) by a court
in Eswatini or elsewhere, or has a bankruptcy petition ever been served on you
or are you currently the subject of bankruptcy proceedings? Are you aware of
any such proceedings pending? If so, give particulars:

31.  Have you ever failed to honor any credit obligation as borrower of any bank or
financial institution or other money lending institution. If yes give details.

32. Have you, in connection with the formation or management of any body
corporate, partnership or unincorporated institution, been adjudged by a court
in Eswatini or elsewhere, civilly liable for any fraud, misfeasance or other
misconduct by you towards such a body corporate or towards any members
thereof? If so, give particulars

33. Has any body corporate, partnership or unincorporated institution with which
you were associated as a director or executive officer, in Eswatini or elsewhere,
been wound up, made subject to an administration order, otherwise made any
compromise or arrangement with its creditors or ceased trading (in
circumstances where its creditors did not receive or have not yet received full
settlement of their claims), either while you were associated therewith or within
one year after you ceased to be associated therewith, or has anything analogous
to any of these events occurred under the laws of any other jurisdiction? If so,
give particulars:

34. Have you been concerned with the management or conduct of the affairs of any
institution that, by reason of any matter relating to a time when you were so
concerned, has been censured, warned as to future conduct, disciplined or made
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the subject of a court order at the instigation of any regulatory authority in
Eswatini or elsewhere? If so, give particulars:

35. In carrying out your duties, will you be acting on the directions or instruction of
any other person?

36. What proportion of the voting power at any general meeting of the institution
(or of another body corporate of which it is a subsidiary) are you or any related
party entitled to exercise or control the exercise of?

37. Do you, or does any related party of whom you are aware, undertake business
with his institution? If so, give particulars:

38. How many shares in the institution are registered in your name, or the name of
a related party? If applicable, give name(s) in which such shares are registered
and the class of shares:

39. In how many shares in the institution (not being registered in your name of a
related party) are related parties beneficially interested?

40. Do you, or does any related party, hold any shares in the institution as trustee or
nominee? If so, give particulars:

41.  Are any of shares in the institution mentioned in reply to questions 38, 39 and 40
above equitably, legally charged, or pledged to any party? If so, give particulars:
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42. In respect of which proposition of the voting power at any general meeting of
the institution, or of another body corporate of which it is a subsidiary, is or may
be controlled by one of or more of your associates or any related party, give the
proportion of the voting power so controlled in each case and the identity of
each associate:

43. If the exercise of the voting power at any general meeting of the institution, or
of another body corporate of which it is a subsidiary, is or may be controlled by
one or more of your associates or any related party, give the proportion of the
voting power so controlled in each case and the identity of each associate:

44. Have you ever been involved in any litigation (Y/N)?

If yes, provide details including any judgment;

45.  Areyou currently, or do you, other than in a professional capacity, expect to be,
engaged in any litigation in Eswatini or elsewhere? If so, give particulars:

46. Do you have basic knowledge and understanding of the risks to which the
financial institutions concerned is exposed to?

47. Doyou, at all times while acting in your capacity as a director or executive officer
of the institution, undertake to:
- act in good faith towards the institution/institutions in the group;
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- avoid conflict between your other interests and the interests of the
institution/institutions in the group; and

- place the interest of the bank/banks in the group and the depositors
above all other interests?

48. Have you acquainted yourself with, and do you understand, the extent of the
rights and powers, as well as your responsibilities and duties as a director of the
institution, as contained in the applicable law? (To be completed only by
directors or prospective directors.)

49.  For Chairman and Non-Executive Directors only:

1) How much time do you give, or (if a new appointment) do you anticipate
giving in every month, to the business of the bank or financial institution?

i) What particular contribution do you consider that you bring, or (if new
appointment) you will bring, to the work of the license holder/ applicant?

50. State the name, address and occupation of two persons who are not relatives,
vouching for your good moral character, integrity and performance of whom the
Bank may enquire regarding their character and reputation.
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declare the following:

This statement consists of ... pages, each signed by
me. The content of this declaration is true to the best of my knowledge and
belief. | am aware that should it be submitted as evidence and | know that
something appears therein that | know to be false or believe not to be true, |
may be liable to prosecution.

| undertake that, as long as | continue to be a director or executive officer of the
institution, | will notify the Central Bank of any material changes to, or affecting
the completeness or accuracy of, the information supplied by me in items 1 - 50
as soon as possible, but in no event later than 21 days from the day that the
changes come to my attention.

| know and understand the content of this declaration. | have*/do not have*
objections to taking the prescribed oath.

| consider the prescribed oath to be binding*/not binding* on my conscience.

...................................................................................... SIGNATURE OF
DEPONENT

| certify that the above statement was taken by me and that the deponent has
acknowledged that he/she knows and understands the content of this statement. This
statement was sworn to*/affirmed* before me and the deponent’s signature was placed
thereon in my presence at ......cceevviiiiiiiiiiiiieeeennnnnnn. on this .......cceeeviiiiiinn.
day of woeiiiiiiiiiiiiiiiii e (Yyyy-mm)

AD D RE S S ittt e ettt e e et e et e e e et e e et aaeeaas
*Delete whichever is not applicable.
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DECLARATION BY CHAIRMAN OF THE INSTITUTION

|, t he undersigned tee een vee sve ees ves sue ee ve sue sre ve see wve wee o 0 bein
directors of - . confirm th
information supphed in this statement and after d1scuss1on with the deponent

., and all other members o
taken mto account any other lnformatlon at my disposal or that has come to my
attention, am of the opinion that the deponen
propertotak e up of fice in this institution with ef
the appointment of a director, | confirm that there has been compliance with the
appropriate conditions of the articles of association of the company. Similarly, in the
case of the appointment of an executive officer, | confirm that there has been
compliance with company policy.

g
at

NAME :
SIGNED :

DATE :
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ANNEXURE 5: KEY POLICIES

List of key policies referred to under paragraph 11 of this Policy are:

Risk Management Policy

Credit Risk Management Policy

Liquidity Risk Management Policy

Market Risk Management Policy

Operational Risk Management Policy (including pandemic planning, business

continuity management (this should include disaster recovery plan and

objectives and strategies, from either operational or financial setbacks),

outsourcing and operational resilience)

Strategic Risk Management Policy

Compliance Risk Management Policy

Human Resource Management Policy

Accounting Policy (Including Fixed Assets Policy)

10.  Audit Policy (Including Internal And External Audits)

11.  Asset/Liability Management Policy (Including Investment Policy)

12.  Information and Communication Technology Policy (including Data and Cyber
Security)

13.  Business Continuity Management Policy (if not contained within the Operational
Risk Management Policy)

14.  Anti-Money Laundering (AML) And Combating Financing of Terrorism (CFT)
Policy

15.  Physical Security Policy (if not contained within the Operational Risk
Management Policy)

16.  Outsourcing Policy (if not contained within the Operational Risk Management
Policy)

17.  Governance Policy (including culture, accountability, fairness of remuneration

18.  Fit and Proper Policy

19.  Capital and Earnings Policy

20.  Any other policies relating to prudential matters and risk management.

ghwn=

0N

These policies, where appropriate, should have references to how risks are managed
and controlled in foreign branches or subsidiaries, or alternatively (or as well as) there
may be a separate policy which covers various risk management matters which relate
specifically to foreign branches and subsidiaries.
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